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ACTS

GENERAL ASSEMBLY OF VIRGINIA,

RELATING TO

THE TOWN OF WHEELING.

AN ACT to establish a tdwn on the land of Ebenegzer
~ Zane, in the county of Ohio.

(Pasged December 25th, '1795.)

1. Beit enacted by the General Assembly, That the land, Wheeliog, town -
late the property of Ebenezer Zane, as the same is aiready ="
laid off’ into lots and streets, in the county of Ohio, and
on Obio river, shall be established, a town by the name
of Wheeling ; and that John MeIntyer, Andrew Woods, Trusees ap-
Hepry Smith, Archibald Woods, James Nelson, Robert pointed.
Woods, Absalom Martin and William Waddle, gentlemen,
shall be, and they are hereby constituted trustees thereof,

2. The trustees of said town, or 2 majority of them, Trusiesto sot- -
are hereby empowered to settle and determine all disputes 5 3ispotes 2
concerning the bounds of the sdid lots. :

3. Bo.soon as the purchasers of lots in the said town Rightsof tot

shall have built thereon according to the conditions of ®*™ ‘
their ;respective ‘deeds of conveyance, such purchasers .
shall then be entitled to and have and enjoy all the rights,
privileges and immunities which the freeholders and in-
habitants of other towns in this State, not incorporated,
bold and enjoy.

4. In case of thé death, resignation, or removal out of Vacsnciessilea
the county of one or more of the trustees of the said town,
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the vacancy thereby occasioned shall be supplied by the
remaining trustees, and the person or persons so elected
shall have the same power and authority as if he or they
kad been particularly named in this act.

Commencement  §_° This act shall commence and be in force from and
after the passing thereof,

AN ACT increasing the number and powers of the trustees
of the town of Wheeling,

" (Passed December 28th, 1203.)
ditional .
rustecr 1. Be it enacted by the Qreneral dssembly, That in ad-
: dition to the persons heretofore appointed trustees of
the town of Wheeling, in the county of Ohilo, George
Knox, William Irvice, Thomas Evans, John Kerr, Wil-
liam MeConnell, Joseph Caldwell, John ‘White, and Fred-
erick Beimer, gentlemen, shall be and are hereby con-
ower of true. - SPi0UeA and appointed trustees of the said town, who
tees. - shall have the like powers in all respects as are grant-
o ed to the other trusiees of the said town. The trustees of
the said town, or a majority of them, shall, from time to-
time, as they shall see cause, assemble at some convenient
place in the said town, and when s0 assembled, shall have
Rules and reg- POWeEr t0 make and establish such bye-laws, rules and regu-
vlations. lations, not contrary tothe laws and constitution of this
State, or of the United States, as they may think neces-
sary for protecting property in the said town against
accidents by fire; to establish and regulate markets; to
keep the streets and alleys in repair; to remove naisances
and obstructions therefrom at the expense of those who
occasion them; to impose fines for violating any of the
said rules and regulations, not exceeding five dollars for
any offence to be recovered before any justicé of the coun-
ty of Ohio, and for preserving in all other respects good .

order in the said town. The said by-laws and other regu-
Book of By-

S ey lations shall be entered in a book or books to be kept for

- that purpose, to which the trustees making the same shall
affix their names; and such book or books shall, at all
times, be open to the inspection of any person requesting
the same; and that the proceedings of the said trustees
may be carefully entered and preserved, they are hereby
authorized to appoint a clerk who shall be paid for his

Clerk. services out of the fines imposed by the sald trustees.



' INCORPORATING THE TOWN'OF WHEELING. vii

9, Vacancies occasioned by the death, resignation or Vasancies
otherwise of any of the trustees hereby appointed, shall
be supplied in the manner directed in like cases by the act
establishing the said town, and the persons who may be
elected shall have the same power and authority, as if they
‘had been particularly named in this act.

3, ‘This act shall commence and be in force from and commencement
aftér the passing-thereof.

"~ AN ACT incorporating the town of Wheeling, in the
' county of Ohio.

(Pasged Janunary 16th, 1806.}

Seorron 1. Be it enacted by the General Assembly, That it Biection of of-
ghall be lawful for the frecholders and housekeepers, who P
shall have been resident in the town of Wheeling, in the :
county of Ohio, three months next preceding an election,
~ to meet at some convenient place in the said town annual-
ly, on the third Monday in March, and then and there
nominate, and elect, by ballot, twelve fit and able men,
being freeholders and inhabitants of the town, to serve as
mayor, recorder, aldermen and common councilmen for -
the same; and the persons so elected shall, within one
week after their election, proceed to choose by baliot, out
of their own body, one mayor, one recorder and four alder-
men, and the remaining six shall be common councilmen,
whose several authorities, as mayor, recorder, aldermen
and common councilmen, shall continue @ntil the third
Monday iz March, in the year succeeding, and until others
slizlall l()le qualified in their stead, and no longer, unless re-
elected,

- 8go. 2, That the mayor, recorder, aldermen and ¢OIM- Corporate pow-
mon councilmen, so elected, and their successors, shall be ™
" and are hereby made a body corporate and politic, by the
name of the mayor and commonalty of the town of Wheel-
ing, with capacity to purchase, receive and possess lands
and tenements, goods and chattels, either in fee or in any
lesser estate therein ; and the same to give, grant, let, sell
or assign again ; and to plead and be impleaded, prosecute

and defend all causes, complaints, actions real, personal or
" mixed, and to have one common seal, and perpetual suc-
cession.

8rc. 8. That the person who shall first be elected may- Oath.
or of the said town shall, within one week after bis elec-
tion, take an oath, or solemn affirmation, before a justice
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- of the peace for the said county of Ohio, for the due and
faithful execution of his office ; and every succeedin may-
or shall be qualified to his office before the mayor for the
time being; and every recorder, aiderman and comwmon
councilman shall take the oath, or make the like affirma-
tion with respect to his office, before the mayor for the
time being. ' ‘

Moy &oox Sme, 4. And be it enacted, That the mayor, recorder and
aldermen for the time being are hereby declared and consti- .
tuted justices of the peace within the limits of the said town
which limits shall be so extended as to include all lots,
streets, alleys and public squares at any time heretofore
laid out by Ebenezer or Jonathan Zane, within and ad-

- joining the boundaries of the said town as formerly estab-
lished, and to the bank and whole surface of the Ohio riv-
ér adja®®t thereto: Provided, nevertheless, That neither
the mayor, nor recorc’ter,(lgnor .any]| alderman, shall sit as
justices of the county of Okio in the court thereof, or exe-
cute any of the powers belonging to justices of the peace,
except such as may be lawfully executed by one justice
alone. '

Special powers.  SEC. 5. And be it further enacted, That the mayor and
~ commonalty shall have power and authority to pass by-
iaws for establishing markets, and for regulating the dame;
~ for establishing an assize of bread and other things, and
for enforcing the same; for laying out the streets, walks
and alleys of the said town, and for improving the same ;
for preventing saccidents by fire; for licensing ordinaries
and fixing thgir rates ; for erecting s¢hool houses and oth-
er public buildings necessary for the said town; for pre-
venting and punishing the practices of firing guns, and
running horses, mares, mules and geldings therein; and
such other by-laws, rules and regulations, not inconsistent
with the constitution and laws of this Commonwealth, or
of the United States, as they shall deem necessary for the
order of [and] good government of the said town, and to
enforee the execution of all such by-laws, rules aud regu-
Penatiies,  lations, by reasonable penaltiés, not exceeding, for one of-
fense, the sum of ten dollars, to be recovered with costs,
before any justice of the peace of said county, at the suit
of the mayor and commonalty of the [town] aforesaid, and
by them to be applied in aid of the taxes by the said may-
or and commonalty to be imposed upon said town.

Annualtaxes.  Swe. 6, And be it further enacted, That the said mayor
and commonalty shall have power to assess an annual tax
within the said town for the purpose before mentioned,
not exceeding in any year the sum of fifty cents on ev-

?
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ery tithable, and fifty cents on every handred dollars val-
-ye of taxable property therein. .And the said mayor, re-
" eorder and aldermen, or any four or more of them shall

" have power to appoint a collector of such taxes, who shall

give the same, the said mayor and commonalty for the

" “fime being and their stccessors, such bond and security for

ix

Collector, '

the collection and fpa,yment thereof as are by law required.

the county levies, and shall have like
authority in making his collections, and the like compen-
~. sation for his services therein, as eollectors of the county

. levies by law have and are entitled to; and be and his se-
- curities, his and their executors and administrators, shall

be subject to such proceedings, by motion or otherwise,
- before the court of the said county, for enforeing payment
- of such taxes, at the suit of the mayor and commonalty or
other persons entitled, as collectors of county levies are
by law subject to, for enforeing the payment of the levies
by them collected.

Brc. 7. And be it further enacted, That the said mayor, re-
-¢order and aldermen, or any four or more of them, shall
have power to appoint a sergeant of the said town yearly,
who shall have the powers of a constable as to the execu-
tion and return of all process, to be issued by either the
. mayor, recorder or aldermen when acting as justices of
" the peace within the limits aforesaid, and to be entitled to
the same fees as are or shall be allowed by law to cousta-
bles for similar services; and shall give the like bond and
security as constables are by law required to give; and
for any neglect or misbebavior in his office, he and his se-
- curifies shall be subject to such proceedings as constables
are by law subject to.

Beo. 8. And be it further enacted, That whenever, after

© the expiration of the present sheriffalty of the said county, "

there shall not be residing in the said town a sheriff or his
deputy duly qualified, then, and in such case, upon giving,
before the court of the said county, such bound and security
as is by law required of a sheriff’ for the execution of his
office, such town sergeant shall have, within the limits of
the town aforesaid, and everywhere upon the Ohio river,
‘within the said- county, concurrent authority with the
_ sheriff of the said county in the service and return of all
attachments, writs original and judicial to the said sheriff
directed, and shall he entitled to the same fees as are or
~ shall be ‘allowed to sheriffs for similar services; and for
every neglect or misbehavior therein, he and his securi-
ties, his and their executors and administrators, shall be
sibject to such proceedings, by motion or otherwise, as

Sergeant.

Sergeant’s au-
hority,
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sheriffs by law [are] or shall be subject to ¢ Provided; never--
theless, That such power shall only be exercised by the
said town sergeant uutil there shall be residing within the -
said town a sheriff or his deputy duly qualified: And pro- -
vided also, That all process against persons inhabiting

within said town shall be executed by the sheriff’ or his

deputy. ' :

Misconduct, re-  SE0. 9. And in case of misconduct in the office of

moval therefor, M - [
mayor, recorder or aldermen, common councilmen, or
either of them, the others, being seven at least, shall have
power to remove the offender; and as to all other officers,
the power first appointing shall or may at pleasure re-
voke,

- Vacancy. Sec. 10. And in case of vacancy in the office of mayor,
recorder, alderman or common councilmen, the vacancy

This section re- shall be filled up in the llowing manner: The recorder

foh, 1520, shall succeed the mayor; the oldest alderman succeed the
recorder, and so on according to priority, to be reckoned
by the number of votes at the last election. And if a va-
cancy shall happer among the common councilmen, his
place shall be %ﬁed up from the body of the freeholders
within the town, by ballot of the mayor, recorder, alder-
men and common councilmen.

Meeting sum-  3EC. 11. And be it further enacted, That the nayor, re-
moned: corder and [any] two of the aldermen shall have power, so
. often as they find oceasion, to summon a common council
This seetion re- of thersaid town, which shall consist of the mayor, recorder
26th, 1829, and two aldermen, and four commonr eouncilmen, at least ;
that no law, order or regulation shall be binding and valid,
nor shall the same be revoked or altered, unless seven
members concur therein. B

Commencement  SEC. 12, This act shall commence and be in foree from
and after the passing thereof.

AN ACT for including certain lands within the town of
Wheeling,

(Passed December 306th, 1806,

Addition to Seortox 1. Be it enacted by the Greneral Assembly, That

town, two certain strips or pieces of land, one belonging to Ebe-
nezetr Zane, and the other to James Patton, lying and sit-
uated between that part of the town of Wheeling, which
was_originally established, and the part added thereto,
shall be and are hereby incladed within the limits and
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o part of the said town of Wheeling, in like manner
the :same Kad been originally established a part of
own; and the owners or proprietors thereof shall .
‘the same privileges and be subject to the same rules
regulations as are provided in the case of owners in
1o parts of the said town.

. ‘This act shall be in force from the passage thereof.

~ACT  concerning the town of Wheeling, in Ohio <
county.
" (Passed January 99th, 1894) -

- Be it enacted by the General Assembly, That theg. .. ..
ity court of Ohio shall, at their next April term,mede

it some subsequent term thereafter, appoint five com-

toners, any three of whom may act, whose duty it shall
ascertain, by actual survey, the true divisions, metes

bounds of all such streets, walks, alleys and lots in the

sa1d town of Wheeling, as by an order of the mayor and
opimonalty they shall be directed to survey and mark,

d-shall make, or cause to be made, a correct plat of o, . v made
ch survey so made, and the same shall sign with their ‘
n proper hands and seals, and lodge in the clerk’s office

the court of Ohio county, there to be recorded ; which o, s ouiey
irvey and return, so duly made and recorded, shall, in all to be evidence.
ature Htigations concerning such boundaries, streets,

ks, alleys and lots, be deemed, held and taken as full

dence and conclugive between the parties, from and af-

the first day of April, in the year eighteen hundred and

rty-five: Provided, That infants, femes covert, persons
ncompos mentis, and those without the United States,

hall have five years after such disability is removed, with-

‘which they may contest suck survey and return.

Be it further enacied, That it shall be lawful for the Nuisences

yor and cominonalty of the town of Wheeling” to =%

ove or abate naisances, or eause the same to be done;

make such rules and regulations as may be deemed by

hem necessary for that purpose, and specially for prevent- |
hogs from running at large in the streets of said town. =

8. Beit further enacted, That the mayor and common- Compengation
Wy of the town of "Wheeling be, and they are hereby,
authorized to make such allowance to the commissioners

ko may be appointed by virtue of the first section of this

act, and to the elerk for recording the survey and return,
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as required by the first section of this act, as they may
deem just-and proper; and the said mayor and common-
alty are hereby empowered and required to lay such tax
on the houses and lots within the town of Wheeling as

- may be necessary to pay such allowance.

Commencement

Taxes to be
liens.

Distraint for
taxes,

Taxes paid by

X tenants.

4, This act shall be in foree from and after the pas-

sage thereof.

’

AN ACT to amend the act entitled “an act to incorporate

the town of Wheeling, in the county of Ohio.”
(Passed Fanmary 2ist, 1825.}

1. Be it enacted by the General Assembly, That all
arrears of taxes assessed upon taxable property in the
town of Wheeling by the mayor and commonalty shall be
snd remain a lien thereon, until the same be fully paid offf
and discharged to the collector or other person duly au- -
thorized to collect or receive the same; and every owner
or owners of any taxable property on which arrears of
taxes shall so remain due and unpaid, shall be chargeable
with the same, and liable to the payment thereof in the
same manner as he or they may be for the payment of
other taxes of said town.

2. The coliector of the said town of Wheeling, for-
ever hereafter, in the collection of the taxes duly assessed,

~and of all arrears of taxes, shall have full power and au- |

thority within the said town, to distrain any personal
estate belonging to the person or persons to whom the
said taxes or arrears of taxes shall be charged or charg-
able; and where the taxes or arrears of taxes due upon any
taxable property within the said town, shall not'be paid
by the person or persons to -whom the same shall be
charged or chargeable, at the time the same shall be dfie
and payable, the said collector shall have full power and
guthority to distrain any personal estate on the premises,
belonging to any tenant or tenants, or other person or
persons in the possession or occupancy thereof, notwith-
standing the same may be included in any deed, deed of
trust, mortgage, bill of sale or other writing whatsoever:
Provided, however, That the sale of any personal property
distrained as aforesaid, shall convey only such title as the
owner or occupyer of the premises held in such personal
property. And where taxes or arrears of taxes shall be so
paid by any tenant or tenants in the possession or oceu-
pancy of any such taxable property, either by distress or
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otherwise, he or they shall be entitled to a credit with the
person or persons to whom he or they may be tenant or

= tenants, for the full amount of all such taxes or arrears of
" ‘taxes 80 paid by him or them.

. - 8. This act shall commence and be in force from and
after the passing thereof.

AN ACT authorizing the appointment of a measurer of
tumber and a gauger of liguors in the town of Wheel-
ing. ‘

(Passed February 246h, 1827}

1. Be it enacted by the General Assembly, That hereafter Measurer of
it shall be lawful for the mayor and commonalty of the Gamser of
" town of Wheeling, in the eounty of Ohio, annually to ap- i2v
point a measurer of lumber and a gauger of liquors with-
. in and for the sald town of Wheeling, and to regulate and
prescribe théir duties, authority and emoluments, and the
-game from time to time to modify and alter by the enac-
tion of suitable and proper by-laws: Provided, That the
same be not contrary to the constitution and laws of the
Urited States nor of this commonwealth. ‘

2. This act shall commence and be in force from and commencement
after the passage thereof. -

AN ACT concerning appeals in cases arising under the
by-laws of the town of Wheeling.

{Pasged March 8th, 1827.)

1. Be it enacted by the General Assembly, That in all appeats from
suits or prosecutions, arising under any by-law or or- f:_f:i‘:;‘if"fhe :
dinance, passed by the mayor and commonalty of the town g nayer
of Wheeling, in the county of Ohio, where the constitution- m what cases,
ality or validity of such by-law or ordinance shall be con-

‘tested, appeals shall lie from the judgment of any justice

of the peace for the said county of Ohio, or of the mayor,
recorder, or any alderman of the said town of Wheeling,

to the superior court of law for the said county of Ohio,

without regard to the sum or amount in controversy ; such

appeals to be taken within the same time, and upon the

same terms as are prescvibed by law, for taking appeals Upan ;”g’;‘:als
from the judgments of justices of the peace, to the several mey be teken
county and corporation courts within this commonwealth; )

and the said superior court of law shall try and decide
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Howwo be wied guch appeals in the same manner as the several county and
corporation courts within this commonwealth are by law
directed to try appeals from the judgments of justices of

Judgments, the peace ; and judgrents of the said superior court of law

ow executed rondered upon such appeals shall be executed as other
judgments of the said court are executed. :

Commencement 9 Thig act shall be in force from and after the pas-
sage thereof. '

. AN ACT concerning the towrn of Wheeling, in Ohio
county.

(Passed March 9%h, 1827.)

Preamble, Waereas, It is represented to the General Assem-
bly, that the town of Wheeling, in the county of Ohio,.
is rapidly increasing in population, wealth and trade,
and that said town being situated on the bank of the Ohio
river, at the point the Gumberland road fouches the same,
the citizens of said town, and strangers trading thither,
experience great and growing inconvenience for the want
of public landings, wharves and quays. :

Wharvesand L. Be it enacted by the General Assembly, That the
tendings. mayor and commonalty of the town of Wheeling, in
Ohio county, shall be and they are hereby authorized to
erect and establish public landings, wharves and quays, at
any time and place, on the margins of the Ohio river and
Wheeling creek adjoining said town ; to keep in good re-
pair, or annul and abate the same, as to them may seem
necessary and proper: Provided, That the said mayor and
commonalty shall have no power to establish any such
public landings, wharves or quays, until they shall have
acquired title to the land or lands necessary for the pur-
pose, by purchase from the right owner or owners there-
of ; and all lands so acquired shall be held by them for the
purposes aforesaid. :
Power tomake 2. Be it further enacted, That it shall be lawful for- the
CREe ™ mayor and commonalty of the town aforesaid to make
: and enforce, by reasonable penalties, not exceeding in any
one case the sum of twenty dollars, all such by-laws, rules
and regulations for the sald public landings, wharves and
quays, and shall establish such dues, rates or fees for
wharfage and use of their works, and the same to alter
and amend from time to time, to demand, enforce and re-
ceive, as they shall deem necessary and proper for the
good government thereof, and for the keeping up of said
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otk ; provided, such by-laws, rules and regulations be

ot contrary to the laws and constitution of this common-

salth, or of the United States; and provided also, that all Regalations
. the by-laws, rules and regulations, and all the dues, rates uaitorm.

© and foes for the use of said works shall be uniform for all

“"the landings, wharves and quays; and the general assem-

' ply, in all time hereafter, shall have power to repeal, annul

- or alter all or any of the dues, rates or fees, for the use of

. 'the landings, wharves and quays made under the foregoing

;" provisions of this act.

- " .. This act shall commence and be in force from and Commencement
~ ‘after the passing thereof, -

AN AOT establishing the towns of Middle Wheeling and
ek South Wheeling, in the county of Ohio.

(Passed February 9th, 1828.) )
- WenREAS, It is represented to the general assembly, by

* the petition of Richard Simms, Peter Yarnall and others,

“ inhabitants of Ohio county, that it is desirable to establish
" the additions to the town of Wheeling as towns :

1. Be it thergfore enacted by the General Assembly, That Additions.
‘the several additiong to the town of Wheeling, laid
out by Noah Zane,” Peter Yarnall and others, and by Middle Wheel
Michael Graham, on the north side of Wheeling creek,
and by William Chapline and John Goff, on the south side .
- of said creek, shall be and the same are liereby established o © "
"ag towns by the name of Middle Wheeling aud South
‘Wheeling, and that Peter Yarnall, Marcas Wilson, Mark yustees.
Douglass, John Gilchrist, John Fawcett, Richard Simms,
Henry Moore and Alexander Caldwell be, and they are
hereby appointed trustees for the town of Middle Wheel-
ing; and that William Chapline, John Goff, junior, Jo-
siab Chapline, Joseph Caldwell and Levi Prescott be, and
- they are hereby appointed trustees for said town of South
i+ ‘Wheeling.
© 2. Be it further enacted, That the trustees of said Powersof trus-
_ towns, or & majority of them, shall be, and they are here- "
by empowered to make such bye-laws and ordinances
for the regulation of the police, for the regular building of
houses therein, as to them shall seem best, and the same
to amend, alter or repeal, and enforce, and to settle and
- determine all disputes concerning the boundaries of lots,
‘streets and alleys in said town. Provided, That such bye-
. laws and ordinances shall not be repugnant $o, or incon-

sistent with the constitution and laws of the United States,
or of this commonwealth.
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Surveys. 8. Be it further enaclted, That the. trustees of said
towns, as soon ‘ag convenient, under their own superin-
tendence, cause to be made full and complete surveys of
said towns, and plats thereof, with such remarks and ex-
planations as they may think proper, whick plats, with
the remarks and explanations so made, shall be produced
to the county court of Olio county,; and if approved by
the court, they shall order their clerk to enter the same of

f;‘c’.if 73, to be record, but if they be not approved, the court shall order:
the gaid trustees from time %o timne to make such other
gurvey or surveys, and return plats thereof, until some one

4 of each town be approved, which shall be recorded as

Evidence.  gforesald; and after such plats shall be so recorded any
true copy thereof, attested by the clerk, shall be read as
evidence in any controversy relating to the boundary of

any lot, street or alley, in said towns, in the same manner

and shall have the same effect, as if they were the originals.

Trusteesand 4 Be it further enacted, That so much of the act en-
titled “An act to reduce into one act,.all acts and parts
of acts, concerning the office of trustees and directors of
the several townse within this commonwealth, and for sup-
plying vacancies in the same,” as is of a public nature,
shall be regarded as the law in relation to said towns of
Middle Wheeling and South Wheeling, hereby established.

Commencement'  Sygs, 5, This act shall be in forece from and after the
passage thereof.

AN ACT concerning Noah Zane.

(Passed January 18th, 1829.)

Wharfof Neak 1. Be if enacted by the General Assembly, That it shall
) be lawful for Noah Zane, his heirs and assigns, to
érect, at his own expense, one or more wharves on his land
binding on the Ohio river, and lying betweén that part of
the town of Wheeling, in the county of Ohio, as originally -
laid out by Ebenezer Zane, and that subsequently laid offf
by the said Zane, south of the original town, of such di-
mensions as he may think proper, so that the same shall
rot obstruct or impair the free navigation of the said river.

Wharf fees. Suc. 2. Be i further enacted, That the wharfage fees to
be charged by said Noah Zane for the use of his wharves,
shall be the same as may from time to time, be fixed by
the mayor and commonalty of the town of Wheeling, for
the use of the wharves belonging to the corporation, in .

pursaance of an act of the general assembly, passed March



1. Be it enacted by the Glemeral Assembly, That the
“ mayor’ and commonalty of the town of Wheeling, in
- the county of Ohio, shall have power and authority, onthe
i application of three-fourths of the whole number of own-
© ers of the lots composing any square in the said town, to
- pass an ordinance prohibiting the erection of any build-
© .ing, or the addition to any building before erected more

AMENDING THE CHARTER. -

“{he ninth, one thousand eight hundred and twenty-seven,
‘entitled “An act concerning the town of Wheeling, in
Ohio county.” :

©'8. This act shall be in force from the passing thereof.

AN ACT to amend the charter of the town of Wheeling.

(Passed February 16th, 1829.)

than ten feet high, unless the outer walls thereof shall be
moval of any building or addition to any building, which
may be erected contrary to such ordinance.

2. And be it further enacied, That the said mayor and
commonalty shall have power and authority to pass

- by-laws for the purpose of taxing the owners or keepers

of dogs, exhibitors of public shows of any description, to
grant licenses to auctioneers, and pass by-laws for pre-
venting hogs from running at large within the limits of
the corporation.

3. And be it further enucted, That in case of any va-
cancy whatever happening in said corporate body, such
vacancy shall be supplied from the body of the freehold-
ers within the limits of the corporation, by ballot among
the remaining members; andif the vacancy be in the office
of mayor, recorder or alderman, then, after the election
from the body of the frecholders as aforesaid, the said of-
fice shall be filled by a second ballot among all the meém-

~ bers.

4. And be it further enacted, That the mayor, re-
corder and any two Aldermen, or in ease of the absence of
the mayor, the recorder and any three of the aldermen;

. 1n case of the absence of the recorder, the mayor and any

three aldermen, and in case of the absence of both the
mayor and recorder, then the four aldermen shall have
power, so often as they find occasion to summon 2 common

-council of the said town, which shall consist of the mayor,

recorder (when present) and two aldermen, and four com-

xvit

Commencement

Gontrol of grec-
ton of buildings

- composed of brick or stone; and to provide for the re- .

Power to tax or
license,

Prevent hogs
from running
at large,

Vacancies,

Meetings.
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Whotopreside, mon gouncilmen at the least; the recorder in the absence
) of the mayor from the town, to preside as recorder during
the meeting, and the oldest alderman, (or he who had the
Wi highest number of votes at the last election) in the absence
¢ to act as .
recorder, of recorder, or a recorder pro-fempore, to be appointed by
the meeting to act as recorder during the meeting ; and
in the absence of both mayor and recorder, then the old-
est alderman, or any other alderman appointed by the
meeting for that purpose, to preside as mayor, and the al-
derman next oldest, (or having the next highest number
of votes) or any other for that purpose appointed by the -
meeting, to act a8 recorder during the meeting; and no
law, order or regulation, shall be binding and valid, nor
‘shall the same be altered o revoked, unless seven mem-
bers concur therein.

Repealo sec. 5. And be i further enacted, That the tenth and
Act of January €l€Venth sections of the act entitled “An act incorporating
- 18, 1896, the town of Wheeling, in the county of Ohio,” passed the

sixteenth day of January, eighteen hundred and six, shall

be, and the same are hereby repealed.
Commencement  Sge. 8. This act shall be in force from ifs passage.

AN ACT to amend the laws for the election of officers of
the corporation of Winchester, and for other purposes.

(Passed February Mth, 183L.)

Delinquentsnot . 1, Be 1t enacted, That hereafter it shall pot be lawful

o vete for any inhabitant of the corporation of Winchester, or
of the town of Wheeling, to vote at any election for cor-
poration officers of said corporations respectively, or for
overseers of the poor for said corporation of Winchester,
who shall have been returned delinquent in the payment
of any taxes due to the sald corporations respectively,
from him, for the year preceding suck election.

- List of delia- 9. Be it enacted, That it shall be the duty of the com-
quents. . mon council of Winchester, and of the recorder for the
town of Wheeling, to make out, as they may be required

by their respective corporations, lists of such delinquents-

annually, preceding any such election, and to furnish the

judges of election at each ward or place of voting with one

of said lists, which list shall govern the judges of elections

- in’excluding any person contalned in said list from voting:

Proviso. Provided, however, That if any person who shall have been
returned delinguent as aforesaid, shall present tothe judge

or judges of election, at his proper place of voting, the re- .
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ceipt of the sergeant or othér collector, before the close of

“the polls, for the amount of the taxes due by him for such
: jrea,r preceding, such person shall be entitied to vote in the
"“agme manner as if he had not been returned delinguent.

5. Be it enacted, That the president and common cOuUnN- Power to regs-
¢il of Winchester, and the mayor and commonalty of the i ming and
town of Wheeling, are hereby respectively authorized
and empowered to regulate, by iaw of ordinance, all houses
kept and used as public eating or drinking houses, or

. hounses of refreshment, or ag places of public resort, by re-
quiring the owners or keepers, severally, first to obtain a
license for the same from the court of the said corporation
of Winchester, or from the said mayor and commonalty of

' Wheeling, which court or mayor and commonalty, re-

. spectively, is hereby empowered to grant the same to per-
sons in their respective corporations, first baving talen
‘the character of such applicant into consideration; and
for good cause shown, the said corporate authorities shall
have power to revoke such license at any time by them
respectively granted.

8. .Be it enacted, That the said president and common Power to im-
~council of Winchester, and the said mayor and conraon-~" ’

alty of Wheeling, shall have power, each in their respective
corporate limits, to impose a tax, not exceeding twenty
dollars, on the keeper or owner of every such eating or
drinking house, or house of refreshment, or place of public

* resort within said corporations, and to enforce the collec-
tion of said tax in such mauner as to them shall seem
most advisable, and generally to enact such laws or ordi-
nances for the regulation of such houses, and for the en-
forcement of the powers hereby conferred, as to them re-
spectively shall seem necessary, within their respective
corporations.

7. This act shall commence and be in foree from and Commencement
after its passage.

AN ACT to authorize the mayor and commonalty of the
town of Wheeling to borrow money and pledge their
property and revenue for its payment.

{Pasged Jannary 27th, 1852.)

1. Beit enacted by the General Assembly, That it shall Power to bor-
and may be lawfal for the mayor and commonalty of the v
town of Wheeling, in the county of OQhio, and their suc-
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cessors at any time hereaffer, when they shall deem it to
‘ . be for the interest of the inhabitants of said corpora-
AR tion, to borrow money for the uses of said corporation and
e ' to pledge the funds, property and revenues of the said
corporation as security for the payment of the prinecipal
and interest of the money so borrowed.

Commengement

2. This act shall commence and be in foreé from the
passing thereof. :

AN ACT to enlarge, define and establish the corporate
boundaries and limits of the town of Wheeling, in the
county of Ohio.

{Pasged January 6th, 1836.)

Boundariesof B¢ i enucted by the General Assembly, That all the lands,
fowrm. grounds, waters, water courses and territory contained
within the following boundaries shall be included within

the corporate limits of the town of Wheeling, and shall be

decmed and taken as within the limits and made part of

the said town in like mannper as if the same had been
originally established as part and parcel thereof, to-wit:
Beginning on the Ohio river at the mouth of McKirley’s

run, on the lands of Joseph Caldwell, Esq.; from thence

by a direct line to a cherry tree standing four rods north

of said Caldwell’s garden fence at the northeast corner of

said garden; thence by a direct line to the mouth of Stone

coal ran, on the south side of Whieeling ereek; thence up

' said ereek according to its several meanders and including
the same to the mouth of coal run on the lands of Daniel
Steenrod, and on the north side of creek, it being-the
same run across which there is thrown a stone arched
bridge on the National road near the foot of the dug hill;
thence by & line due north till the same strike or intersect -
the run called Jonathan’s gut, at or near the lands of Hugh
" Nichols; thence down the last mentioned run to the Ohio
river; thence by a line crossing said riverby a line at right
angles with its course to the western or Ohio shore; thence
down said shore according to the several meanders of the
river, including the river and Zane’s island, to a point op-
posite the mouth of McKinley’s run, and from thence by
- & direct line to the place of beginning: Provided, however,
That no part of the lands included within said boundaries,
and now not laid out into lots, shall be subject to taxation
by the corporate anthorities of the said town, unless the
same shall hereafter be laid out into lots; in which case
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‘the same shall be subject to tazation by the corporate au- Lot liabie for -
‘thorities in like manner as real estate is now subject to =
taxation by said corporation within its lmits: Provided, Provise-
“nevertheless, That where one-fourth of the lots in any

‘square, or given number of lots lying adjacent one to the

‘other and included within four streets or alleys, or sec-

tions of streets or alleys, of the now town or borough of
Wheeling or its additions, or of any future additions

thereto, on the lands within said bounds, have not been or

shall not be sold by the original proprietor or proprietors,

or kis or her or their heirs or devisees, and remain wnim-

proved, that ther such unsold and unimproved lots shall

not be taxed by the said corporate authorities: Provided, jurisdiction on
That nothing herein contained shall be so construed as to o™
give to the said corporate authorities of Wheeling any

other than judicial jurisdiction on the Chio river within

the boundaries as herein extended.

2. This act shall commence and be in force from and Commencement
after the passage thereof.

AN ACT to authorize the mayor and commonalty of the
town of Wheeling to subscribe for stock of the Balti-
more and Ohio Railroad Company.

(Passed January stl, 1336.)

1. Be it enacted by the General Assembly, That it shall May subscrive
and may be lawful for the mayor and commonalty of the seer. ™ &
town of Wheeling to take and subseribe for twenty-five
hundred shares of the capital stock ot the Baltimore and

Ohkio railroad company.

2. This act shall be in force from and after the Passage Commencement
thereof.
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VIRGINIA,

AND OF THE

LEGISLATURE OF WEST VIRGINIA,

‘ RELATING TO THE
CITY OF WHEELING.

AN ACT to incorporate the city of Wheeling, in Ohio
eounty,
(.Passed March lltil, 1836.) )
1. Be it enacted by the General Assembly of Virginia, City of Wheel.

That the inhabitants of so much of the county of Ohio asared, T
is within the bounds prescribed by the act of the general 3¢ aote, po.
assembly, entitled “An act to enlarge, define and estab- }né 52q, act of
lish the corporate bounds and limits of the town of Wheel- =%
ing, in the county of Okio,” passed January the sixth,
eighteen hundred and thirty-six, as the bounds and limits
thereof, and their successors shall be, and they are hereby
made a boby politic and corporate, by the name and style
of « The C'ity of Wheeling,” and as such, and by that name,
may coutract and be contracted with, sue and be sued, genoral cor.
plead and be impleaded, answer and be answered unto, perate powers.
_and may purchase, take, receive, hold and use goods and
chattels, lands and tenements, and choses in action, or any
interest, right or estate therein, either for the proper use
of the said city, or in trust for the benefit of any persons |
or agsociation therein ; and the same may grant, sell, con-
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vey, transfer and assign, let, pledge, mortgage, charge and
encumber, in any case and in any manner in Which it
would be lawful for a private individual so to do; and
may have and use a common seal, and alter and renew the
same at pleasure; and generally shall have all the rights,
franchises, capacities and powers appertaining to muni-
cipal corporations in this commonwealth.

Rightsof = 2. All the real and personal estate, and all the funds,

vested in ofry. rights, tities, taxzes, credits and claims, and rights of ac-
tion of the mayor and commonalty of the town of Wheel-
ing, and of.the several additions to said town included
within the bounds aforesaid, or which are held in trust,
or have been appropriated for the use or benefit of the
-said mayor and commonalty, or of the inhabitants of said
town, or of any of the said additions, shall be and the same
are hereby transferred to and vested in the said city of
Wheeling.

Trustestaresof 3. All real and personal estate herstofore conveyed to

vested incity. the said mayor and commonalty in trust, or for the use,
benefit or advantage of any persons or associations, shall
be and the same is hereby transferred to and vested in the
said city, to be held subject to all the trusts, conditions
and qualifications to which it would have been subject in
the possession of the said mayor and commonalty if this
act had not been passed.

Contracts with

oot 4. ANl contracts with, and all rights, claims and de-
vlhidegainst  mands against the said mayor and commonalty, or the

trustees of any of the said additions im their capacity as
such, shall be good in law against the said city, the same
as they would have been against the said mayor and com-
monalty, or said trustees, if this act had not been passed.

Rightof suff- 5. At all elections which shall be held by the voters of
Seetion § said city for the corporate authorities thereof, the follow-
amesded Doc. 10g persons shall be entitied to vote, viz: first, every white
S male eitizen of the state of the age of twenty-one years or
upwards, who, for at least one year preceding the election
shall have been a housekeeper or the head of a family in
said city; second, every person qualified to vote for mem-
bers of the general assembly of the state, who shall have
been a resident of said city for at least one year preceding
the election; and third, every white male citizen of the
state of the age of twenty-one years or upwards, who, at
the time of the election, shall be the bona fide owner of any
freehold estate within said city of the value of at least five
hundred dollars: Provided, always, That po person, al-
though in other respects duly qualified, shall be entitled
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" to vote at any such election if he shall have failed to pay
:,if':'any’ta,ii whatever, lawfully assessed or levied upon him
- for the benefit of said city during the year preceding the
- election.

8. On or before the first Monday of August next, and Couscii how

. N . omposed and
on such day in every subsequent year as the council shall whes elected.
appoint or ordain, there shall be elected in the mannerJ $%°%8 -
" hereinafter prescribed, a board of not less than twelve nor
more than twenty-four members, which shall be called the

| “council of the city of Wheeling. ,
© . 4. No person shall be eligible as a member of the Qualifications

couneil, unless he be a citizen of the state, and for at least ST o
six months preceding his election shall have been the$ss e %
owner of a freehold estate in said city of the value of at

least five hundred dollars, and shall have resided in said

city for at least one year previous to his election.

8. The council shall be the judge of the election and Saunci i e

qualification of the members of their own body. tions.
9. No person elected as a member of the council shall Pathof mem-

be competent to act as such, antil he shall have taken an

oath or affirmation to perform the duties of his office hon-

estly and to the best of his capacity. And if any person

go elected shall not have taken such oath or affirmation
‘within such time after his election as the council shall

have by ordinance prescribed, he shall be considered as

having vacated his office.. o

10. At all elections which shall be held for members Who to deside
of the council, the person or persons who shall receive the "
- highest number of votes, if duly qualified, shall be consid-
- ered as elected. And if two or more persons receive an
equal number of votes, so that the proper number be not
elected, the council or the members thereof actually elect-
ed, shall decide between the persons so tied.

11. The members of the council shall hold their offices Temn of office
until their successors are duly elected and qualified. And Smmn ™
- if from any cause any election for members of the council
shall not be held at the proper time for holding the same,
© it shall be lawful, and it shall be the duty of the council to
cause such election o be held assoon as practicable there--

- after. :

12. The said city shall be divided into not less than city aivided in-
four nor more than eight wards, and the representation of * ~ard-
each ward in the council shall be as nearly as practicable of vepresanta:
inproportion to the number of free white persons residing “™
~ therein; and the members from each ward shall be elected
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+ Yoterstoresidelyy the voters of said city, who shall at the time of the

i wards, Y . "
Excention.  election be actual residents of such ward, except that free-
Amended, re

of tar.5n, . holders and leaseholders qualified as voters of said city,

1862, 412, and

Mac, facr, 1901, shall be entitled to vote in any one ward in which the
L ace of Treehold or leasehold estate in right whereof they vote is
May 15, 188, situated. :
and act of Jan,
%ﬁ’&igf&r 13. An election shall be held at the court house of Ohio
Shepeoner county on the fourth Monday of April next, under the
superintendence of any two members of the mayor and
How superin- - commonalty of the town of Wheeling, for the election by
Dutyofcom  the voters of said city of eleven commissioners, who shall
misionss be residents and freeholders therein, and whose dufy it
shall be, at the expense of said city, to divide the same
into wards,and to cause an enumeration to be made of the
number of white persons residing in each ward, and to de-
termine the number of members of which the council shall
consist, (subject to the lmitation preseribed in the sixth
section of this act,) and to apportion the said number to
the several wards according to the principle of representa-
tion herein before fixed. It shall further be the duty of
sald commissioners to appoint the place or places in said
eity, and the time at which the first election for members of
the council shall be held,and to give at least ten days notice
thereof in some oné or more of the newspapers printed in
said city, and to superintend and act as judges of said elec-
tion, or to appoint the necessary officers and judges for

" Whoto decide that purpose. If at the election for said commissioners

their election.

two or more persons shall receive an equal number of
votes, 80 that the proper number be.not elected, the com-
missioners actually elected shall deeide between the per-
fowertosup- 5018 80 tled. Said commissioners, or such of them as re-
ply vacancies ia main, ghall have power to fill any vacancy occurring in
Therouh.  their own body. Before proceeding to act, they shall sev-

erally take an oath ur affirmation to perform their duties
honestly and fairly, regarding only the general interests
of the city of Wheeling; and if any of them shall not
have taken such oath or affirmation within five days after
being notified of their election, they shall be considered .
as having vacated their offices. A majority of the whole
namber concurring shall be competent to do any act whieh.
they are hereby anthorized or required fo do.

* Elections for 14. All subsequent elections for members of the coun--

council, how

 fixed. cil shall be held at such place or places in said city, under

Sevichof Mar the superintendence of such persous, and subject to such

+ ‘amended Mar. regulations, not inconsistent with this act and the laws of

HELISE the state, as the council shall from time to time appoint or

grdain. i
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-5, Any person in other respects duly qualified, may ?v?ff’%ﬁ?i‘éaz,

be elected s member of the council from any ward, although g1 = °
“not a resident thereof. council may re-
. ; . ) side in any part
" 46, If any vacancy shall happen in the council, the re- gty o
' maining members thereof shall, as soon thereafter ag prac- ji- 15k 1564
ticable, fill the same by the appointment of some qualified Vacancies in
- N eouncll, how

person, who shall be a resident of the ward in the repre- supplied.
" sentation from which such vacancy shall have oceurred.
"-. 17. The council shall have authority, at any time, tore- Powertore
move any member of their own body, provided two-thirds of councit.
of all the members of which the council shall then consist,

eoneur in such removal.

18. The council shall once at least in every five years, 18 amended
cause other enumerations to be made of the number of Fra Fah, 1852,
white persons residing in the several wards of said city ; Mar. 12:h, 1591,
and having fixed the number of members of which their Censes of ciy,
board shall thereafter consist, (within the limitation pre- when and how
seribed in the sixth section of this act) they shall re-appor- Reapportion

gion the said number among the several wards, according sentation.
to the principle of representation hereinbefore fixed.

19. The eouncil shall have anthority, at any fime, to Powerse |
alter the boundaries between any of the wards, or to divide ik wards.
or consolidate any of the wards, subject to the limitation
~ preseribed in the twelfth section of this act; but in such

case they shall re-apportion the number of members of the
‘ecouncil, so as to give to the wards so altered or created,

their proper representation.

20, The meetings of the council shall be held &t such Meetings or
places in the said city, and at such times as they shall ALy T
from timé to time ordain or appoint; but it shall be law-g o) feer
ful for the council, by ordinance, to vest in any officer ofinss.

- gaid city, or in any member or members of their own body,
the authority to call special meetings.

.21. The couneil shall, by ordinance, prescribe the mode Notice of meet-
in which notice of their meetings shall be given. e

-22. No business shall be transacted in the council un- Number of _
- less a majority of all the members of which it shall then fumed for Bosi-
consist be present; except that a less number may compel #es*
the attendance of absent members, under such reasonable

. penalties as they may think fit to impose.

.23. All guestions put, except in such matters as are ?aestious'}ie«
herein otherwise expressly provided for, shall be decided kow decided.
by a majority of the members present,
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8 24 amended
Feb, 20th, 1877,
Appropriations
of money, how
made.
Ordinances,
how passed,

Compensation
- to council.

Fower to pass
rules and ap-
point officers,

27 amended
ar, 24, 1482,
Journal.

Vote recorded.

- put, shall be taken and entered in the journal.

Corporate pow-
ers vested in
couneil,

Estate, &e.on-
der their care.

3 29 amended
Mar., 8th, 1379,
Power to pass
ordinances,

"How enforced.

Pawers, rights,
&c. of former
town vested in
council, -

24. No inéney shall be appropriated by the council,
no contract on behalf of said city entered into or author-
ized, nor shali any ordirance be passed, unless two-thirds

of the members present when the question is put, shall

concur therein; or, unless the same be concurred in, at
two successive meetings of the council, held on different
days, by a majority of the members present at each of said

meetings,

25. The council shall be avthorized to grant, by ordi-
nance, such compensation to the members of their own
body as shall be approved of by not less than two-thirds
of the members elected : Provided, Thatsuch compensation
shall not exceed the sum of two dollars to each member
for every meeting of the council which he shall attend.

26. The council shall have authority to adopt such
rules, and to appoint such officers and clerks as they may
deem proper, for the regulation of their proceedings, and
for the conveniént transaction of their business. ‘ ‘

27. The council shall keep a journal of their proceed-
ings, which shall at all times be oper to the inspection of
any voter of said city; and at the request of one-fifth of
the members present, the ayes and noes on any question

28. All the corporate powers, capacities and jurisdie-
tion of said city shall be vested in and exercised by the
council, unless otherwise expressly enacted. And all the
real and personal estate, anf the funds, revenues, -claims,
rights, titles and privileges of said city shall be under the
care, management, control and disposition of the council.

29. The council shall have authority to pass all ordi-
nances {not repugnant to the constitution and laws of the
United States, or of this state,) which shall be necessary or
proper to carry into full effeet any power, authority, ca-
pacity or jurisdiction which is or shall be granted to or
vested in the said eity, or in the council, or any officer of
said city. And to enforce any or .all of their ordinances
by reasonable fines and penalties, and by imprisoning the
offender or offenders, and by compelling them to labour,
without compensation, at any of the public works or im-
provements undertaken or to be undertaken by said city;
of by any or all of the said modes: Provided, however,
That no person shall be imprisoned or compelled to labour
as aforesaid, more than thirty days for any one offense.

80. The council shail bave and may exercise all the
powers, franchises and immunities, rights and privileges
T
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“which were conferred upon, or belonged or appertained to
“the'nayor and commonalty of the town of Wheeling, by
ivirtue of any act or acts of the general assembly of this
~“state heretofore passed. :

31, 'The council shall have authority to provide by or-See seq.act of
nance for the appointment of such officers as shall be el 152
. ‘hecessary or proper to carry into full effect any authority, Yi~, 54 187,
-"power, capacity or jurisdiction which is or shall be vested iar. 2ih 1522,
"“in the said eity, or in the council, or in the mayor or al-appoiatment of
' dermen thereof; to grant to the officers so appointed the Fepesiner
.."powers necessary or proper for the purposes above men- Pover duties,
“tioned; to define their duties; fo fix their terms of office;”

to allow them reasonable fees and compensation and to re-

S ‘Quire and take of all or any of them such bonds, obligations
- or other writings as they shall deem necessary or proper

" to ensure the proper performance of their several duties.

“iAll officers s0 appointed may be removed from office at Removalof offi-
. the pleasure of the council, and unless their terms of office **

~be otherwise fixed by ordinance, they shall be considered

as holding their respective offices at the pleasure of the

" council. K ‘ :

- 82, All bonds, obliga,tioﬁs, or other writings, taken in Bonas, &c.

. pursuance of the preceding section shall be made payable gs pavable

- to the city of Wheeling; and the respective persons, their

* heirs, executors and administrators bound thereby, shall Procecdings

- be subject to the same proceedings on the said bonds, ob- =™

- ligations or other writings for enforcing the conditions
-and terms thereof, by motior or otherwise, before any

court of record whose sessions are or shall be held in said
- city, that collectors of the county levies and their secur-

- ities are or shall be subject to on their bonds, for enfore-

* ing the payment of county levies.

)
" '88. The council shall have authority to levy and eol- 753 amencea
' lect an annual tax on the real estate and titheables in said ﬁﬁ?i;}fum’
city:  Provided, however, That such tax shall not in"any il son 1e
- year exceed the sum of fifty cents on each titheable, and Eeb 21&?',}322.
- fifty cents on every hundred dollars of the value of said Mar. 4:111:1868.6 '
" “real estate. And for the purpose of ascertaining such my. i 185,

. value, the council shall annually appoint one assessor from % %, 1367,
P - " . +

. each ward, which assessors shall be fresholders of said and actof 13;1
- ¢city, and shall be sworn impartially and faithfully to make Power of taxu-:

““‘gaid appraisement: And provided further, That the lands 28 o0 reales
.- within the bounds aforesaid, not now laid out into lots,sles. =
' shall not be subject to taxation by the corporate author- aﬁwoime,czl.c' :
ities of said city uatil the same shall be hereafter laid out wmxason 0"
/into lots, when they shall be subject to taxation by the

- sald corporate authorities: 4nd provided further, That
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Astomxon  while as muech as one-fourth of the lots in any square of

personal prop-

sy e, UD€ present town' of Wheeling and its additions, or of any
dseh 1m05, - futnre additions on the lands within said bounds, shall
not have been sold by the original proprietor or propri-
- etors, or his heirs or devisees, and shall remain unim-
proved, theo such unsold and unimproved lots of such pro-
prietor or proprietors, his heirs or devisees, in suchsquare,
shall not be taxed by the said corporate authorities; but
improvements by mere enclosures for agricaltural pur-
poses shall not be considered as improvements within the
meaning of this section; and a square shall mean any
given number of lots lying together, and bounded by
streets and alleys, or by streets and alleys and the bounds
aforesaid of sald e¢ity, or additions or parts of said town.
‘Reguhtionsof 84, The council shall have authority to regulate sales
e onser's 1 3t anction within said city, and to levy and collect taxzes
censes. upon such sales; to grant or refuse licenses to auctioneers,
and to levy and collect taxes upon such licenses, in addi-
tion to any tax which is or shall be payable to the state:
Proviso.”  Provided, however, That nothing herein contained shall be
construed to authorize any interference by the corporate,
authorities of said city with any sale made under the judg-
ment or decree of any court or magistrate of this common-
wealth, or the imposition of any tax thereon by the
council. B
435 amendes 95, The council shall have exclusive authority within
Mar. i 1o said city to grant or refuse licenses to the keepers of ordi-
Mar. 1415, 1851 paries, inhs and taverns, houses of public or private en-

Licenses to tav- W A R N
erns and bouses bertainment, boarding houses, public €ating houses, coffee-
ment. houses, places at which spirituous liguors shall be sold, and
Tax on such Ii- places of public amusement. They shall further have au-
fenses. thority to regulate the.manner in which such houses or
places shall be kept, and to levy and collect taxes thereon,
in addition to any tax which is or shall be payable on the

sarne to the state.

Exhititionsand » 86, The couneil shall have aunthority within said city

TR to regulate theatrical exhibitions, public shows, musical
performances, and all shows, exhibitions and performances,
to which admission is obtained by the payment of money
or other reward, and to grant or refuse licenses therefor,
and to levy and collect taxes on the same.

9t amended  87. The couneil shall have authority within said eity
Mar 9. 183, 8 o grant or refuse licenses to the owners or keepers of
" Regulations of o . . . e
Regulations o hacks, curts, wagons, drays, and of every deseription of

& .wheeled earvinges kept in said city for hire; to levy and
collect taxes thereon, and to subject the same to such reg-
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plations as the interest or convenience of the inhabitants

“of said city, in the opinion of the council, shall require.

They shall further have authority to regulate, grant or re- Of baukes,
fase licenses to, and to levy and collect taxes from, hawk- vesgersof
" ers, pedlars, and the venders of goods, wares and mer- goods-
chandize within said city. '

88, The council shall have authority fo subject any Finesforfailing
~person or persons, who, without having obtained license s
" therefor from the council, shall do any act, or follow any”
employment or business in said city, for which the couneil
are ot shall be authorized to grant licenses, to any fine or
. punishment which they are anthorized to impose or inflict

for the enforcement of their ordinances.

- 89. TItshall belawful for the council to establish and Wharves tana-
. ‘construet landings, wharves and docks, on any ground ™™ ocks. -
which does or shall belong to the said city, and to repair, .
" alter or remove any landing, wharf or dock which has -

" been or shall be so constructed; and to establish and col-

" lect rates and taxes for using in any manner the landings,
wharves and docks belonging to said city. And they shall
further have authority to pass and enforce such ordinances
as shall be proper to keep the same in proper order and
repair, to preserve peace and good order at the same, and
to regulate the manner in which they shall be used.

40. In case any person shall neglect or refuse to pay in Collection of
whole or in part any tax lawfully levied apon him or her frea®”
for the benefit of said city, it shall be lawful for the officer
appointed to collect such tax, to take reasonable distress
of any personal property in said city belonging to thesaid
delinquent, or in which he or she sﬂa}l have any right or
‘interest, and to sell the sald property, right or interest at
public sale in said city (having given ten days notice of
the time and place of sale by advertisement posted at some
publie place in said eity), and out of the proceeds of such
sale, after defraying all proper expeunses, to pay to the said
city the amount which shall be due on account of said tax,
returning the balance, if any, to the owner of the property,
right or interest so sold. '

41, In case any tax levied upon real estate for the ben- tu on reat es-
efit of said city,shall not be paid in full within thirty days taw eaforced.
after the same shall have become due, it shall be lawtul for .
the officer appointed to collect such tax to take reasonable
distress of any personal property belonging to the owner
of said real estate, or in which such owner shall have any
right orinterest, or of any personal property on the prem-

ises taxed belonging to any person in the possession or
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occupancy thereof, or in which such person shall have any
right or interest, and to sell such property, right or inter-
est, and apply the proceeds thereof, in the manner pre-
seribed in the last section. And such officer shall have
power to distrain any personal estate which may be on
the premises taxed, and the same to sell and apply as afore-
said, notwithstanding such personal estate may be included
in any deed, deed of trust, mortgage, bill of sale or other
writing. : :
Siereeciae 42, All taxes assessed upon real estate for the benefit
Taxesto be lien O said city, shall remain a lien thereon, bearing interest
on real estate. .
at the rate of ten per cent per annum, uetil the same be
Property of  fully paid. And tge personal property of every person to
Wi ™ whom the said real estate shall come by descent or pur-
chase, and of the person or persons in possession or ocen-
pancy thereof, shall be subject to distress and sale in the
same manner and t6 the same effect, as if he, she or they
were originally chargeable with sald taxes. ‘

e .. 45, In all cases in which any tax assessed upon real

ductitfrom  estate for the benefit of said city, shall be paid in whole or

rent in part by the tenant, or out of his or her property, he or
she shall be entitled to deduct the same out of the aceru-
ing rent, or to recover the amount so paid from the owner
of sald real estate,unless it shall have been otherwisé spe-
cially agreed.

Taxestoenure 44, All taxes which the council are or shall be author-
R ized to levy and collect, shall enure to the exclusive benefit
of said eity. ,

{4pamended 45. The connci! shall have authority within said city to

and see st of. 12y out and cause to be opened any streets, walks, alleys,
Aoty tvemarket grounds and public squares, or to extend or widen
steetsand  the same, first having obtained title to the ground neces-
grounds,
sary for that parpose, and to graduate any street, walk,
alley, market ground or public square which is or shall be
established within said eity; to pave or otherwise improve
the same; to cause them to be kept open and in good re-
pair, and generally to ordain and enforce such regulations
respecting the same or any of them, as shall be proper for
the health, interest or convenience of the inhabitants of
said city. ‘

" See act of 46. The council shall not take or use any private prop-
Fi- b, 1334, orty for streets or alleys, market or burying grounds, or
Ly 28th.1852, other public purpose, without making to the owner or
owprivae  Owners thereof full and adequate compensation for the
Femequired for sarne.  And in all cases where the said city canuot by
sreess, &6 goreement obtain title to the ground necessary for such
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purposes, it shall be lawful for the said city to »pply to
the county court or circuit superior court of law and chan-
* cery for Ohio county for a writ, in the nature of a writ of
“ad quod demnum ; which courf shall thereupon direct the
" clerk thereof to issue such writ, directed to the sheriff’ of
said county, commanding him to summon and impannel
twelve fit, able and discreet freeholders of his county (resi-
giding out of said city and having no freehold therein,
" and who are in no wise related to any person claiming as
. proprietor of such ground or any part ’sﬁereof; or any inter-

est therein}, to meet onor near said ground on a certain day
to be named by said court, and inserted in said writ, of
which notice shall be published by the sheriff’ at the ex-
pense of said city, In some newspaper printed in said city,
at least twenty days grevious to the time appointed for
the execution of sald writ; which freeholders shall be
charged by the said sheriff, or some of his deputies, im-
partially and to the best of their skill and judgment, to
view the lands or grounds which it is proposed to condemn
and convert to pu%lic use, and say, all eircumstances con-
sidered, to what damage it will be to the proprietor or
proprietors thereof, or of any interest therein, if such
grounds or lands be condemned and converted to such
public use; and if the said inquest cannot be completed in
one day, the sherifl’ or deputy shall adjourn the said jurors
from day to day until the same shall be completed ; which
inquest, sealed by the jurors, together with the writ, shall
be returned to said court, and entered among the records
thereof. And the damages assessed as aforesaid, together
with legal interest thereon from the term of the court to
whichk said writ shall be returned executed, shall be paid
by the said city to the person or persons who may be
found to be the proprietor or proprietors of such land or
ground, his, her or their personal representatives, or to
the guardian, in case the owner is an infant; and upon
such payment being made or tendered, it shall be lawful
for sald city, by its officers and servants, to enter upon,
hold and possess such grounds or lands for the purposes
for which it was proposed to condemn the same. If the
owner or owners of such grounds or Jands, or any part
thereof, or interest therein, be out of the state or unknown,
the said court shall appoint some one, under proper bonds,
to receive for, and on behalf of, such proprietor or pro-

xxxiii

prietors, such assessment. Where the grounds or lands 80 How cbtained

proposed to be condemned and converted to public uses,
shall be under lease, or one or more shall have the fee in
.the same, and one or more a present or lesser estate in the
saine, said jury shall assess and fix the damages sach re-

3

where under
iease,
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3 47 amended
&b, 28, 1883,
Athority to
pave sidewalks
and to defray
expenses,

. thereof, to

spective owners or persons having different interests or
estates are regpectively entitled to, all circumstances being
considered as aforesaid. R

-47. It shall be lawful for the council to cause the side
walks along any street, alley or public square, or part
%e properly paved, and to levy and collect a

special tax to defray the expense of such paving of the
owners of the ground fronting on the sidewalks so paved,
by an assessment on each, proportioned to the number of
feet front which he or she shall so own; and it shall be
lawful for the officer appointed to collect such tax, to col-
lect the same from the owners of such grounds, or from
the persons in possession or oceupancy thereof, or from
any of them, by distress and sale, in the same manner in
which taxes levied upon real estate for the henefit of said
city are hersinbefore authorized to be collected ; or to sell

. ‘the said ground, or such part thereof, as he shall deem

. Markets estab-
" lighed and reg-
ulated.

Forestalling
and regrating
preveated,

Power 1o pre-
. vent erection
of wooden
- huildings.

sufficient, and apply the proceeds of such sale, after de-
fraying all proper expenses, to the payment of said taxes.
And the eounci shall have authority, notwithstanding any
thing hereinbefore contained exempting certain proprie-
tors of real estate from the payment of city taxes thereon,
to collect as aforesaid from the owners of any lots or
squares fronting on any public street or alley of said city,
a gpecial tax, to defray the expense of making in front of
said lots or squares a side walk or pavement, not exceed-

ing four feet wide, ‘ ‘

48. The coureil shall have authérity to establish mar-
kets in and for said city; to appoint the times and places
for holding the same; to provide suitable buildings there-
for, and to ordain and enforce such regulations respecting
the said markets, as in their opinion the convenience or
interest of the inhabitants of said city $hall require. They
shall further have authority to ovdain and enforce such .
regulations as shall be necessary or proper to prevent fore-
stalling and regrating. :

49, It shall be lawful for the council, on the petition of
the .owner or owners of not less than two-thirds of the
ground included in any square of said city, to prohibit the
erection in such square of any building, or of any addition
to any building, more than ten feet high, unless the outer
walls thereof be made of brick and mortar, or stone and
mortar, and to provide for the removal of any building or
addition which skall be erected contrary to such prohibi-
tion, at the expense of the builder or builders, owner or

- owners thereof.
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50, The council shall have authority to ordain and en- {#arended

aree,such regulations as shall be necessary or proper to Mar 12:, lssi.
wvent accidents by fire within said city, ot to secure the peyem fres”

nhabitants thereof, as far as practicable, from injury’

theéreby, and specially to provide for the establishment, sire companies.

organization, equipment and government of fire companies

n said city; and to provide suitable magazines in or near Magazines.

said city for the storage of gunpowder, or other combusti-

ble and dangerous articles, and to ordain and enforce such

regulations as they may deem necessary respecting the

places and manner of keeping the same. )

“51. The council shall have authority to pass such ordi-jsiamended

nances a3 shall be necessary or proper tosecure the inhabi- fasatme

tants of said city against thieves, robbers, burglars and all gyer crimesaad

. ‘gther persons violating the public peace of said city ; for

. the suppression of riots and gaming, and for the preven-

“' tion and punishment of lewd, lascivious, indecent or dis-

- orderly conduet in said city.

¢ 52, The council shall have authority to provide for the city waten.
< “appointment, organization and regulation of s city watch;
- %0 prescribe the duties and to define the powers of thesev-
. eral officers, members and classes thereof, in such manner
- ag will most effectually preserve the good order and peace
" "of the said city, and secure the inhabitants thereof from
- personal violence, and their property from fires or other
- loss or injury.
" 58. The council shall have authority to ordain and en- Regulations 1o
- _force such regulations within said eity as shall be neces- bz we.
.. sary or proper to secure the inhabitants thereof from con-
" tagious, infectious or other diseases; fo establish, erect
~and regulate hospitals in or near said city; and to provide sospitats.
“for the appointment and organization of a board of health Beard of health
. for said city, invest it with such powers, and ordain and
:"‘enforce such regulations for its government and support,
. and for the prompt and efficient performance of its duties,
- a8 shall be necessary or ugual for the purposes aforesaid.

. b4, The council shall have authority to reguire and Nuisapces

' compel the abatement and removal of all nuisances within *****

- said eity, at the expense of the person or persons causing

o+ the same, or of the owner or owners of the ground where-

“on the same shall be. They shall further have authority suughier
to prevent or regulate slaughter houses within said city, Bynses o res-
or the exercise of any offensive or unhealthy business,
trade or employment therein, or to ordain and enforce

. such regulations respecting the same as the comfort,
‘health or convenience of the inhabitants of said city shall

_require.
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Swrnent v 55, In cade any ground in the said city shall be subject
substances re- 0 be covered by stagnant water, or if the owner or own-
) ers, occupier or occupiers thereof shall permit any offen-

sive or unwholesome substance to remain or aceumulate
thereon, it shall be lawful for the council to cause such.
ground to be filled up, raised or drained, or to cause such
substances to be covered, or to be removed therefrom, and
to collect the expense of so doing from the said owner or ~
OWners, oceupier or oecupiers, or any of them, by distress
and sale, in the same manner in which taxes levied upon
real estate for the benefit of said ¢ity are hereinbefore aun-

Notice toowner PHOTIZEd to be collected :- Provided, however, That reasonable
notice shall be first given to the sald owners or their
agents. In case of non-resident owners, who have no
agent in said eity, such notice may be given by a publica- .
tion for not less than four weeks In any newspaper print-
ed in said city.

Regulationsto -~ 56, It shall be lawful for the council to prevent hogs,

preventanimals , M . . . o

goingat farge.  A0Zs and other animals from running at large in said city,
or to subject the same to such regulations and taxes as
they may deem proper.

Assizeofbread. 57, The council shall have authority within said city
to establish and enforce an assize of bread and other things ;
Grave yards, 10 provide proper burying grounds and grave yards in or
Public buitd-  Ne4r sald city; to erect school houses and other publie
e uns, DUildings necessary or proper for said city; to prevent the
&e.probiviied practice of firing guns, crackers or any combination of
gunpowder or other combustible and dangerous materials
Fast drivieg  tDErein, and to prevent the riding or driving of horses or
prevented- other animals at an improper speed within the limits of
Bylaws gener- sald city; and generally they shall have authority to or-
o -dain and enforce all such by-laws, ordinances, rules and
regulations, Ignot inconsistent with the constitution and
laws of the United States or of this state,) as they shall
deem necessary for the peace, good order, health or safety
of said city, or of the people or property therein.

City prison. 58. It shall be lawful for the council to cause to be
erected within sald city, a city prison, and to ordain and
enforce all necessary or proper regulations respecting the
same; and said prison may contain cells for solitary con-
finement, and such apartments as shall be necessary for
the safe keeping and employment of all persons confined
therein. And it shall further be lawful for the council to
provide for the appointment of a proper officer or officers

Power of jailer. 1O N&Ve the care thereof, and to vest in the officer or offi-
cers 80 appointed in relatiod to the government and regu-
lation of said prison, and the receipt, custody and dis-
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harge of all persons who may be sentenced to confinement
therein in pursuance of the ecity ordinances, any or all of
‘the powers and authority and to subject him or them to
any or all of the liabilities which, by the laws of this state,
are or shall be vested in or imposed on the sheriffs or jail-
" grs of the several counties in relation to the county jails

© " or persons imprisoned therein. But the cirenit superior Powerofcirouis

cgurt gver

it eourt of law and chancery for the county of Ohlo shall prison.

o have. power to compel the corporate authorities of said

“.* eity to keep the said jail in 2 clean and wholesome’ condi-
"< 'tion, and for such purpose to cause the same from time to

o time to be inspected by proper persons, and to exercise
. the same authority and control in relation thereto which

" the said court is or shall be authorized to exercise in re-

. spect to the county jail of said county. Until the said city ¥hen county
- .prison shall be erected and prepared for the reception of Tor city prison-
. prisoners, the said city sbhall be allowed the use of the ™
. county jall of Ohio county, for the confinement of all per-
. gons who shall be sentenced to imprisonment under the
" ordinances of said city, and all persons so confined, shall
be under the charge and custody of the sherift of said
county, who shall receive, keep and discharge the same in
- such manner as shall be prescribed by the ordinances of
said city, or otherwise by due course of law.

59. It shall be lawful for the council, on behalf of the 389 amended
said city of Wheeling, to subscribe for and take not ex-sh iss g6
ceeding twenty-five hundred shares of the capital stock of Supserppon to
the Baltimore and Ohio railroad company, and to levy and more and Ohio
collect & special annual tax on the real estate within said ’
city equal to the annual interest of any debt which may be

" contracted by sald city on account of said subseription.
60. It shall be lawful for the council to borrow money § % smended
in the name and for the use of said city, and to convey, Mar. lst, 1654,
mortgage and pledge any of the public property and reve- boer o bor-
nues of said city for theredemption of such loans and for v morey:
the payment of the interest thereon. : '

'61.  The council shall have authority to provide for the Weighing ana
- proper weighing or admeasurement of all hay, stone, coal, """
lember, wood, %oards and spirituous liguors and wines
. which shall be offered in said city for sale. ‘
62. All moneys received or collected for the use of said Monevs to be
" city shall be paid info the city treasury, and shall not be Teasury, |
rdraivl;m therefrom except as the council may order or pre-
seribe.

. . * Receipts, ex-
63. The council shall once at least in every year, cause penditarés and
to be published in some newspaper printed In said ity a pudiy pab
lished..
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statement of the receipts and expenditures of said city for
the past year, and of the debts due by the same.

. Coplesofordic — 6d. All copies, purporting to be copies of the ordi-
evidencein ~ nances of said city or extracts from the journal of the
Lot & souncil, which shall be printed by the authority of the
council, or which shall be certified to be correct by the
mayor of said city under the seal thereof, shall be received
by all courts and magistrates of this state as prima facie
evidence of the tenor of such ordinances, and of the acts
and proceedings of the council as therein set forth.

jthamended §5. The said council shall annually from their own
Mar. oth, 1838, body elect a mayor, whose duty it shall be to preside when
Jan. 15, 108, Present at the meetings of the council, and to keep the
@l o, seal of the said eity, and to do and perform all such other
§e. oun. 1300, GUEIE8 OF services as the counecil may ordain, not inconsist-
17T ent with this act, or the laws and constitution of the com-
Mo hoen, 182, monwealth or of the United States. And the mayor for
fivor how N8 8ervices may receive such sum from the city treasury
slected jhisdu- a5 the council may ordain, and such fees or perquisites as
His compensa- the council may prescribe, the same to be taxzed and col-
fon: lected as the ordinances of the city may direct. And when-
the office of mayor is vacant from refusal to serve, death,
resignation, removal from the city or office, or other cause,
the connecil skhall fill such vacancy for the residue~of the

term from the members of their own body. '

Aldermen. 66. The council may appoint for said city, from the
citizens duly qualified to vote for members of the city
council such number of aldermen as they may judge proper,
not exceeding three for any one whrd, but such aldermen

Mayorand _ shall not be members of the eity council. And the mayor

reay and aldermen for the time being are hereby declared and

peace. constituted justices of the peace within the limits of said
‘ ity 1 Provided, however, That they shall not sit as justices

Theix powers.  of the county of Ohio in the court thereof, but they may
take depositions, the acknowledgments of deeds with the
privy examination of feme coverts; and within the limits of
said city, they and each of them may do all such acts and
perform all such functions as any justice of the peaceé for
Ohio county ean or could do, except as aforesaid, to sit on
the bench as members of the county court of Ohio county;

" Their compen- 200 for such services, they may receive such compensation
sation. from the city as the council may ordain, and such fees or
perquisites as the council mai,r prescribe, to be taxed and

collected according to the by-laws and ordinances of said

Vacandiessup- city. Vacancies in the office of aldermen, proceeding from

plied, any cause, may be filled by the council from the qualified

How aldermen citizens of the said city. The said aldermen shall be an-

removed.
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ually appointed, but may be removed from office by the
cotncil, two-thirds of the whole number concurring in
uch removal. In like manner may the mayor be removed Removal of
* from office, two-thirds of the whole number of the council snte "o

~¢oncurring in the order for his removal from office.*

.-67. The council shall have authority to appoint a ser- §gergef |

geant, and such constables for said city as they shall judge Feb. 26th, 165,
.the public interests, good order, peace and safsty of 9a1d }z, and'seeact .
city may require; and may allow such sergeant or any i g
constable such’ deputy or deputies as they may thinlg Mer %th, 1882
‘proper. No deputy, however, shall be appointed by his Sorhebeeste «
‘principal without the consent of the council, and the prin- *Feeinted:
~ cipal shall always be responsible for the acts of his deputy,
in the same sense and extent that a high sheriff is liable
for the acts of his deputies.” Buch deputies may, by order
of the council, be appointed with the consent and appro- .
“bation of the mayor. The said sergeant and constable or Term of ofice.
constables may hold their offices for such term as the coun-
“cil may ordain, not exceeding for any one term two years.
~ Vacancies in said offices, and all other offices of said ¢ity, vacancies sup-
"proceeding from death, resignation, removal from the city, tied. -
refusal to act, or other cause, shali be filled by said counecil
~or by the mayor, if so authorized to do by the council.
The sergeaut and constables, or their deputy or deputies, How removed.
nay be removed from office by said council. After the conswmbieor
first day of September next, the constables appointed by sy not to
the county court of Ohio county, shall not within the limits incity.
.- of said city serve or execute any warrant for debt, detinue

" or trover, or execution, landlords’ warrants, or other civil
i “process, on any inhabitant of said city: Provided, however, proviso.
hat the constables in office on the said first day of Septem-
beruext, may go on within the Hmits of said city, and levy
and complete any executions which they may on that day
_have on their hands. Any constable for Ohio county vio- peaziry.
lating this provision, shall for each offence forfeit and pay
a fine of twenty dollars, one-half to the city and the other
-halfto the informer. But the sald sergeant, or city constable City constabie
“or constables, his or their deputy or deputies, shall serve how snd where
.and execute all process that may be directed to them by ' serveproces
"any justice of the peace for Ohio county, against any per- -
son within the said city. All process which shall lawfully
be directed to such sergeant, or constable or constables,
‘may be executed by him or them, or his or their deputies,
any where within the county of Ohio.

68. The council may by ordinance prescribe and define Duties of ser-
geant and con-

. ¥*The office of alderman was abolished by the act which established the municipal court stables.

. of Wheeling, passed February 24th, 1865, ~ See acts of 1865, p, 42, 2 32. The act of Febru-

ary 24th, 1860, was repealed by act of February 22d, 1884, Seée acts, 1839, p. 116, 2 18,
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Broriee: roviso Vided, That nothing contained in this act shall be so con-
strued as to anthorize the taxation of the real estate lying
and being situate on Zane’s island, owned by.the Jegal
representatives, heirs or devisees of Daniel Zane, or the
trustees of Ebenezer Zane’s estate, or owned by Richard
V. Whelan, so long as the same shall continue to be own-
ed by them, their legal representatives, heirs or devisees,
or held uwnder said trust, otherwise than the same would

Bxception.  be taxable if this act had not passed, except that any part

- of the same may be taxed when laid out into town lots.

Assessors.* And for the purpose of ascertaining such value the conn-
cil shall, annually, appoint one assessor from each ward,
which assessors shall be freeholders in said city, and shall
be sworn impartially and faithfully to make such appraise-
ment, ' : ‘ '

Cemmencemen?

2. This act shall be in force from its passage.

AN ACT
To amend the fifth section of an act entitled an act to in-
corporate the city of Wheeling, in Ohio county.
(Paesed Decepxher 196k, 1863.)

Actof 1. Be it enacted by the General Assembly, That section
aae: Lth, 1836, fifth of an act entitled “An act to incorporate the city of
and v 86 Wheeling, in Ohio county, passed March 11th, 1836,” be
amended and re-enacted so as to read as follows, viz: At

all elections which shall be held by voters of the said city,

. for the corporate authorities thereofythe following persons

- Who entitled to Shall be entitled to vote, viz: First, every white male cfti-

sieotions for  zen of the state of the age of twenty-one years or upwards,

meomwertte who, for at least one year preceding the election, shall
have been a housekeeper or the head of a family in said
city ; second, every person qualified to vote for members
of the general assembly of the state, who shsll have been .
a resident of said c¢ity for at least one year preceding the
election; and third, every white male citizen of the state
of the age of twenty-one years or upwards, who at the
time of the election shall be the bona fide owner of any free-
‘hold estate within said city of the value of fife hundred

Proviso. dollars: Provided always, That no person although in
other respects qualified, shall be entitled to vote at any
such election, if he shall fail to pay the capitation tax,
lawfully assessed or levied upon him for the benefit. of said
city during the year preceding the election*

Commencement .2, This act shall be in force from and after its passage.

“See amendments to constitution of the Urited States, articie 14, 4 1 and article 15, 3 1.




COUNCIL TO CONSIST OF WO BOARDS, 1iji
_ AN AQT o
o dpclgre 'that the council of the city of Wheeling shall -
T consist of two boards or branches.

{Pessed January Isth, 1863,

1. Beit enacted by the General Assembly of Virginia, That acrormar.
the couneil of the city of Wheeling, after the next election 1, 1890 ante,
‘of officers for said city, shall consist of two separate and ég;‘;‘;it‘wfg can-
" distinot boards, with the powers, capacities, and jurisdic- boerds.
“tion, now by law vested in the council of said city; one of
;2. which boards or bodies shall be called the first branch of First branch.
= .the council of the city of Wheeling, and the other of -

- “whieh boards shall be called the second branch of the second branch.
7 council of said city; and that. no tax shall be levied, no When cansent
- appropriation of money be made, no contract entered into, branches re-
“*. por any ordinance, by-law, or order be made or enacted Y%
~ yithout the consent of both of said branches of said city
. coundil.. But each branch shall be the judge of the elec- Etection and
" tion and gualification of its own members, and shall haye Jilificationof

. power to malke all needful and proper rules and regula- Rulss and reg-
tions for the government of its own body, and for the con- sevemment of-
venient direction and dispatch of its affairs and business, ®°h branch-

©. 2. Beit furiher enacted, That the board created by and act of
mentioned in the sixth section of the act of the general meroe . e
asgembly, entitled “An aet to incorporate the city of#® -
‘Wheeling, in Ohio county,” passed March 11th, 1836,
shall constitute and be calied the said second branch of Whish beard o
the said city council, and shall be chosen and continue, as sscond branch.

is now provided by law, with its existing capacity, POWer ma it povers,
" “and functions, except in so far as the same are abridged, &
. altered or modified by the provisions of this act.

. 8. The first branch of said council shall consist of two M tn, 1858,
. members from each ward of the city, and shall be elected Yerbnant ot
. by the persons residing in the respective wards, qualified Jpx 5, @it
" -under existing laws to vote for mayor and members of firstbranch

. R shall consist,
couneil, - How elected

. .-4. At the first annual election for city officers after the seeseq. act o
«. passage of this act, there shall be elected by the gualified Marde 18%0.
o+ voters in each ward, two citizens thereof, to_be members first branch of
of the said first branch of the said city council. The mem- donot.
ber receiving in each ward the greater number of votes,
and otherwise qualified, shall continue in office for tWoO verm of ofice,
years, and until his successor is qualified; and the other
member of each ward, and otherwise qualified, shall con-
tinue in office one year, and until his successor is qualified,
and thereafter annually there shall be chosen by the guali-
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" fled voters of each ward, one member of the first branch
aforesaid for each ward, who shall continue in office for
two years, and until his successor is qualified. -

actof 5. No person shall be eligible as a member of the first
aate, p.xxv, - branch, unless he be a citizen of the state, and shall have
1P regided in said city at least three years preceding his elec-
- Whoeligible as ¢15n, and is & resident of the ward for which he 1s chosen,
members of the L. .
firstbranch. . And the first branch, as well as the said other branch,
Power to fill . ) . A . .
vacancies.  Shall have power to fill:vacancies occurring in their own

powerofre  body by the appointment of a qualified person; and also

moval

Proviso., ‘to remove a member for misbehavior, provided two-thirds
. of the whole number of such members shall concur iu such
removal. :
Actof . 6. At all meetings of the first branch it shall be the
Mar. 11th, 3836,

ooan b e duty of the mayor to preside, but in his absence the mem-

9 bers present constituting a quorum may appoint from their

Yiar. 9th, 1885, OWN body a chairman, pro tempore, and they may adopt
y Pr -3

Whe io prenide such rules and appoint such officers, including a clerk, as
at meetings of . they may deem proper for the regulation of their proceed-
Chairman, pro ings gnd the convenient transaction of their business.
Salaries. But the salaries of the officers of each branch shall be as-
' certained and fixed by the council, as it is by this act cre-
ted and defined. o '

Quorum. 7. Itshall require the presence of a majority of the -

and eampeing whole number of each branch as fixed by law, to consti-
e ence o tute a quorum for the transaction of business, but a smaller
‘ number may adjourn from time to time, and compel the
attendance of absent members in such way as the council
may have provided. - ‘
President of 8. The second branch of said eouncil shall appointone
second branch ‘e « A . B
to preside wnen OF 1t8 own members to preside over its deliberations, who
prosent. shall be called the president of the second branch of the
city council, and it shall be his duty when present, to pre-
gide at all meetings thereof, but in his absence, it may ap-
) point one of ite own members to preside as president pro
e PO fempore. ~

A o, s, 9 When the office of mayor of the said city is vacant

s, poctavill the president of the second branch shall be mayor of the
fetof o City, until such vacaney is filled, except that he shall not .
anse,pp. x| preside at the meetings of the first branch; and when the
ad . ih mayor of the city is temporarily absent therefrom, the
dentof second president of the second branch may, if'the council shall so
mayer. ordain, possess the powers and exercise thg duties of mayor
When the may- during the time the mayor may continue” absent from the
aristamper” city, | |

who may be’ .ys . . I
permited to . 10, Al propositions involving an appropriation of

act as mayor.
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1oney, shall originate in the second branch of said coun- fxppesitions in-

" " velviag appro-
il, but the first branch may propose or concur Wmhff;ﬁ?:’lﬁ‘oﬁg;.

mendments, as in other propositions. ) nate.
11.. The council of said city, as hereby created, shall Rewer of coun-

i cii in reference
ave full power to make, pass and execute any ordinance t this act.
hich may be necessary or proper, to carry into effect the

rie. intent and meaning of this act.

19, This act shall be in force from and after its Pas- Commencement
age. : o

AN ACT
‘To confer upon the president of the second branch of the
eouncil of the city of Wheeling the power to administer
" oaths. :
(Pagsed February 3¢, 1863.)
1. Beit enacted by the General Assembly of Virginia, "That President to ad-
he president of the second branch of the council of the mieister caths.
ity of Wheeling, for the time being, shall be, and he is
“hereby constituted a justice of the peace so far as admin-
istering oaths is concerned within the limits of the said
ity : Provided, That he shall not sit as a justice in’ the
“éounty court of Ohio county.

2, This act shall be in force from its passage. Commencement’

y _ AN ACT

To regulate the election of officers by the council of the
city of Wheeling.

(Passed Fe-bmmry 34, 1863.)

1. Beit enacted by the Greneral Assembly of Virginia, That Seeact of
all officers which now are, or hereafter may be required by 33 * ¥
acts of the legislature to be elected by the council of the city 3 bun 1se
of Wheeling, shall be elected by joint ballot of the first All oficers to”
and second branches of said council, a quorum of eachioin: batlos,”
branch being present, or in such other mode as shall be

prescribed by the ordinances of said city.
2. This act shall be in force from its passage. Commencement
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the several duties of the town sergeant and his deputies,
and of the constable or constables, and his or their depu-
ties; and the council mdy also define and prescribe what
duties or services said officers shall not do or perform.

See act af 69. When the mayor is not present, such member of
araniy % the council shall preside in their meetings, as the majority
o o pretide of those present shall for such purpose appoint. And the
mayor sbsent. - ouncil shall have power to ordain and prescribe how and
signed and pre- by Whom the journal of their proceedings, together with
sexved. their by-laws, ordinances, rules or regulations, shall be

signed and preserved.

Seeactof o 70, Allfines and penalties aceruing or arising under
Feb. 22d, 189,  this act, or any by-law or ordinance, rule or regulation of
b es, penaities 921d €ity, not exceeding twenty dollars, shall be recover-
and debts, how ghle in the name of said city before the mayor or any alder-
man thereof. Bo may any debt or demand not exceeding
twenty dollars in favour of or against said city. And all
fines and penalties aceruing under this act, or the by-laws
or ordinances of said city, exceeding twenty dollars, may
be recovered in the name of said city before the mayor, he
calling to his assistance to try the fact a jury of true and
disinterested men, or the same may be recovered before
. any court of record for Ohio county in the nanie of said
Appeltate pro- €1ty ; appellate proceedings, in case the same is prosecuted
ceedings. © jn the county court lying to the circuit superior court of
law and ehancery for Ohio county, in the same manner in
bebalf of the party aggrieved as in other cases: dnd pro-
vided further, That in all suits or prosecutions arising un-
der the by-laws,ordinances, rules or regnlations of said city,
where the constitutionality or validity of such by-law, or-
dinance, rule or regulation shall be contested, appeals shall
liein behalf of the party aggrieved from the judgment of said
mayor or aldermen to the said superior court, without re-
gard to the sum or amount in controversy; such appeals
to be taken within the same time and upon the same ferms
as are prescribed by law for taking appeals from the judg-
ments of justices of the peace to the several county and
corporation courts within this commonweslth, and the
said superior court shall try and decide such appeals in the
same manner as the several county and corporation courts
within this commonwealth are by law directed to try ap-
peals from the judgments of justices of the peace; and the
judgments of said superior court rendered upon such ap-
peals, shall be executed as other judgments of said court
are executed. But the appeal shall be null and inopera-
tive, until the appellant or his agent shall file with the
clerk of said superior court an affidavit that he verily be-
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" ljeves, or is informed by council practising in the superior
and inferior courts of the state,that such by-law, ordi-
- pance, rule or regulation complained of, is unconstitutional
or invalid; or where the appeal is at the instance of said
city or any of its officers, or affidavit that the by-law, or-
dinance, rule or regulation in guestion, is valid and con-
~ stitutional.®

1. All the acts of the general assembly concerning Repeaiing
" .the town of Wheeling, and the mayor and commonalty "™
thereof, which are repugnant to or inconsistent with the
provisions of this act, shall be and the same are hereby
repealed from and after the first meeting of the city coun-
cinrovided for by this act. But the mayor and common- Fowesol
alty of the town of Wheeling shall continue to have, enjoy tion, how loag
and exercige all the powers, immunities, capacities, privi- ’
leges and duties given, conferred or imposed upon them

by the general assembly, till the close of the first meeting

of the council provided for by this act; and all the acts

and doings of the said mayor and commonalty, and their

.several officers, shall be binding and valid, to all intents

and purposes, till the close of satd first meeting.

72. All officers who shall be appointed or elected in OCathsof oficers
pursuance of this act, or by virtue of any power or author-
ity herein granted, shall, before entering on the duties of

“their offices, take the following oaths or affirmation. An
oath or affirmation honestly, faithfully and diligently to
perform the duties of their respective offices; an oath or
affirmation to support the constitution of the United
 States; the oath or aflirmation of fidelity to this common-

wealth ; and the oath or aflirmation set forth in the third
section of the act, passed March the first, eighteen hundred
and thirty-one, entitled “an act to amend an act, entitled
‘an act to suppress duelling.””

78. This act shall be in force from and after the passage Commencement
thereof. '

#Section 70 was, ia effsct, repealed .by the act which established the municipal court of
Whesling, pnssed, February 24th, 1865, See acts of 1865, p. 87, The act of February 24th,
%ggilgt?; repealed hy the act establisking a police cgurt in Wheeling, passed February

L] - .

‘ AN ACT .
To amend the act entitled “An act to incorporate the city
of Wheeling, in Ohio county.”
(Passed March §th, 1838.)

1. Beit enacted by the General Assembly, That the INAYOT Mar. 11th, 188,
of the city of Wheeling, in the county of Ohio, shall here- 5o

xxxviit., g 65,
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Lomended - after be annually elected from amongst the citizens thereof
goandd ° gualified to act as common councilmen by the qualified
_ Mar, safn ishe, voters thereof, on the same day of the general election
ee s6eh, 188, Deld in and for said city, and shall hold the office for the
& v term of one year, and until his successor shall be qualified.
Term of ofice. It shall be the duty of the mayor of said city to cause all
¥ “the laws and ordinances thereof to be enforced, to keep
the seal of the said eity, and to perform all such other du-
ties as the common council may ordain, not inconsistent
with the laws and constitution of this commonwealth, or
of the United States. He shall also preside af the meet-
ings of the common council, but shall in no case be enti-
tled to a vote in the deliberations of said body, except
when there is a tie; he shall then give the casting vote;
Compensation. ho ghall also receive out of the treasury of said city such
reasonable compensation and perquisites as the council
may ordain, but in no case shaﬁ his salary acd perguisites
. be increased or diminished during the time for which he
. Vacanay, shall then be elected. When the said office shall be vacant
: from refusal to serve, deuth, resignation, or any other
cause, the common council shall have power to #ll the va- .
cancy for the residue of the term. S

Act of 2. Be it further enacied, That the council shall have au-

Mar. Wh, 1856, thority within said city to grant licemses to the owners

and xxxi, £ 37 and keepers of horses, hacks, carts, wagons, drays, and
every description of wheeled carriages kept within the
said city for hire; o levy and collect taxes thereon, and to
subject the same to such regulations as the interest or con-
verience of the inhabitants of said-city, in the opinion of
the council, shall require.

srepealed 8. Be it further enacted, Thatthe said council shall have
gor 5 puthority to levy and collect taxes from the vendors of goods,
Licenses o wwgpes and merchandize within the said city: provided always,

_ goods. That the tax levied and collected from such vendor, shall

not exceed in any one year, one-fourth of one per centum
on the value of the stock of goods, wares and merchandize
held by such vendor or vendors at the time of levying such

Assessorsto as. 18X, 1t shall be the duty of the assessors of said city, or

certain values. any three of them, annually at the time of making the as-
sessment of real estate and fithables in said city, to ascer-
tain the value of the stock of goods, wares and merchandize
held by every such vendor, and report the same to the
council. In ascértaining the said value, the said assessors
shall be authorized to require every such vendor to state
the value of his or their stock of goods, wares and mer-
chandize, under oath or affirmation, according to the best
of their knowledge and belief. : :
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"4, Beit further enacied, That the council shall have au- §20°8 ) o5
thority to levy and collect taxes from commission and for- aate, pr, 5‘%-7'
warding merchants within saild city, provided the tax 5o Taxonmer™
levied and collected from each commission and forwarding "
‘merchant shall not exceed in any one year the sum of fifty

dotlars. The said council shall also have authority to Hakers end

ers.

“orant licenses to, and to levy and collect taxes from haw-
ers and pedlars, within said city, and to subject the same
‘to such regulations as the interest or convenience of the
inhabitants of said city, in the opinion of the council, shall
‘require. ' , ' ‘
8. Beit further enacied, That all parts of the act entitled Kepeal of parts
“An°act t0 incorporate the city of Wheeling, in Ohio inconsistent.” .
dounty,” passed March the eleventh, eighteen hundred

‘and thirty-six, coming within the purview of this aect,

‘shall be, and the same are hereby repealed: Provided, how-

: ever, That nothing herein contained shall be so construed

‘a8 to extend to, or abridge any right or remedy which has,

‘or may have, acerued before the passing of this act.

. ; Actof
" 8. Beit further enactéd, That 1t shall be lawful for the Mar ik, 135,

ante, p. Xxxvii,,

“comrmon council of said city to take and subscribe for tenga.
“thousand shares of the capital stock of the Baltimore and mar 1o, 1.

seq. under tile

" Ohio railroad company, instead of twenty-five hundred S drad.”
: . 2 - s Seock of B. &
o shares heretofore au’shorued by law. R
7. 'This act shall be in foree from the passing thereof. fomsed,
: Commencament

: AN ACT
 To establish a flour inspection in the city of Wheeling.
' ]  (Passed January ldth, 1841} ]

1. -Be it enacted by the General Assembly, That the com- Inspection of
mon council of the city of Wheeling be and they are
hereby suthorized to establish an inspection of flour in the

.. said city, and to pass all necessary laws and regulations
"+ for the management thereof: Provided, That the said power
.. of inspection be confined to flour sold for consumption in.
i the sald city. ‘
2. This act shall be in force from the passing thereof. Commencement

AN ACQT
To amend the act entitled “An act to incorporate the city

of Wheeling, in Ohio county.”
(Passed Februsry I0th, 1842.)

1. Betit enacted by the General Assembly of Virginia, That Mo ieh, 1836,
hereafter it shall be lawful for the city couneil of the city i ™™
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e Mhe g, 0f Wheeling, to take and use any lot or lots, parcel or par-
seq. pxivii,  cels of ground, or any part thereof insaid city, for streets,
Bouncil author- aleys, market or burying grounds, or for any othér public
e et pub. PUTPOSES, Upon, making to the owner or owners thereof
fe uses. adequate compensation therefor. And in all cases when
the said couuncil cannot, by agreement, obtain title to such
lot or lots, parcel or parcels of ground for such purposes,.
it shall be lawful for them to apply to the county court, or
to the eireuit superior court of law and chancery of Ohio
county, for a writ in the nature of a writ of ad quod dam-
Witofadquodpym ; and either of said courts to which such application
shall be made, shall thereupon direct the clerk thereof to
issue such writ, directed to the sheriff of said county, com-
manding him to summon and impanel twelve discreet free-
holders of said county, residing .out of said city, and hav-
ing no freehold therein, and who are in no wise related to
any person claiming as proprietor of such lot or lots, par-
cel or pareels of ground, or any part thereof, or any inter-
est therein, to meet on or near the.same, on a certain day
to be named by the court directing said writ to issue, and
to be inserted therein, of which notice shall be published
by said sheriff, at the expense of said city, in some news-
papér published therein, for at least twenty days previous -
to the time appointed for the execution of said writ. And
it shall be the duty-of said sherift' to charge said freghold-
ers, after they shall have assembled and viewed any such
lot or lots, parcel or parcels of ground, to hear such proper
evidence as the proprietor or proprietors of all or any part
thereof, and as the sald city council may offer, and to as- ~
certain and find, according to the best of their judgment,
- what damage (all the cirenmstances considered) such pro-
Value, how a5 prietor or proprietors have sustained. And in the per-
" formance of this duty, said freeholders shall take into con-
sideration the quantity and quality of the lot or lots, parcel
or pareels of ground proposed to be condemned, and the
vaine thereof, and all inconvenience which will result to
the proprietor or proprietors thereof, or of any interest
therein; and shall combine therewith a just regard to the
advantages which such proprietor or proprietors will de-
rive from the improvement or purpose for which said lot
or lots, parcel or parcels of ground are proposed to be con-
Adjousnmestof demned. And if the said inquest cannot be completed in
fain e one day, the sheriff shall adjourn the said freeholders,
from day to day, until the same shall be completed ; which
inquest sealed by the said freeholders, together with the
writ, shall be returned to the court which directed the
Demages tobe S0 b0 issue, and be entered amongst the records thereof.-
paid by theciey And the damages assessed as aforesaid, together with legal
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interest thereon, from the term of the court-to which said

wiit shall be returned executed, shall be paid by the said

eity to the person or persons who may be found to be the
proprietor or proprietors of such lot or lots, parcel or par- .

cels of ground, or any part thereof, or interest therein, his,

her or their personal representatives, or to the guardian

or guardians of any one or more of such persons, if he,

she or they be infants; and upon such payment being

made or tendered, it shall be lawful for the said eity conn-

¢il, by its officers or servants, to enter upon, hold and pos-

sess such grouads or lands for the purpose or purposes for

which it was proposed to condemn the same. If the owner gog sssess.
or owners of such lot or lots, parcel or parcels of ground,mentsshallbe
.or any part thereof, or interest therein, be out of the state, gents or ua- r/”
“ ot unknown to the court before which said proceedings .
may be pending, such court shall appoint some one under

proper bonds with good security, to receive for and on

their behalf such assessment, Where the lot or lots, par-

cel or parcels of ground so proposed to be condemned and

converted to public use, shall be under lease, or one or.

more shall have the fee therein, and one or more a present pamages as.
or lesser estate in' the same, said freeholdérs shall asgessSeed where
and fix the damages such owners or persons having differ- different inter.
. ent interests or estates therein are respectively entitled to, o
. all circumstances being considered as aforesaid.

220 Beit further enacted, That so much of the act enti- Repesling pare
= ‘tled “An act to incorporate the city of Wheeling, in Ohio Mar. 11ta, 1835,

ee ante,

L0 ‘county,” passed March the eleventh, eighteen hundred and s o Pseq.
i thirty-six, as comes within the purview of this act, shall#%
¢+ bé and the.same i§ hereby repealed. o

‘8. This act shall be in force from the passing thereof. Commencement

_ " AN ACT »

| I}ayir‘ig‘oﬁ' into wards those ocities and towns, the white
.population of which exceeds five thousand, and estab-
lishing a separate place of voting in each.

{(Passed May 15th, 1852.)

-Bection 3 of this act reads as follows :

.-= 8. Until otherwise provided, the city of Wheeling,,,, ..
shall, for the purposes of this act, continue to be laid off Jan Lath, Long,

“ . into five wards, having the boundaries and being desig- Wards for city
- nateéd by thie numbers of the five wards now laid off' for °f Wheeline.
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Mectionsrs,  corporate purposes; and there shall be a separate place of
voting in each ward as.follows, to-wit: in the first, fourth
and fifth wards, at the respective district public school.
houses therein; in the second ward, at the city hall, and
in the third ward, at the court house,

AN ACT _

To amend the act entitled an act laying off into wards
those cities and towns the white population of which
exceeds five thousand, and establishing a separate place
of voting in each, passed May 15, 1852.

{Passed January l4th, 1858.)

Be it enacted by the General Assembly, That the third
section of the act-passed May the fifteenth, one thousand
“eight hundred and fifty-two, entitled an act 1a.yin§' off into
wards those cities and towns the white population of
which exceeds five thousand, and establishing a separate
place of voting in each, is hereby amended and re-enacted
80 a8 to read as follows: -

ot of 8. The city of Wheeling, for the purposes of this act,
%é%fs??ﬁsz’ shall be so laid off into wards that so?mu%h thereof as lies
Wards. ~ within the boundaries of any one of the districts which
have been established for the election of justices of the
Voting places. Peace shall be a separate ward, and the places of voting
therein shall be such places therein”as have been designa-
ted and established for elections by the commissioners ap--

pointed to lay off'said districts.
Commencement 2, 'This act shall be in foree from its passage.

AN ACT
To amend the act entitled “an act to incorporate the city
of Wheeling, in Ohie county.”
(Passed May 28th, 1852.)

Botof . Lo Beilenacted by the General Assemdly, That the mayor
ante, p. xxix, 20 members of the counecil of the city of Wheeling, to-
Jiumendea . gether with all the officers of said city, under the ordi-
Leh Zoth, 156 nances thereof, shall hereafter be annnally elected from
~among the citizens thereof, qualified to vote for mayor
and members of the council, on the same day of the gen-



INCORPORATING THE CITY OF WHEELING. xlvii

gral election held in and for said city, and shall hold their §ze2gef
several offices for the term of one year and until their suc- sea. p. xdviit,,”
ceggors are qualified: Provided, nevertheless, That the offi- far. 34,1870, |
ers appertaining separately to the several wards shall be gan o, 14
elected by the qualified voters of each ward: And provided {grm. .
frther, That the couneil shall by ordinance prescribe the Bonds.
penalty and condition of the official bond to be given by

each officer, and shall judge of the sufficiency of every

such bond: And provided further, That any citizen of Ohio Sexton.

county shall be eligible to the office of sexton of said city.

2, Any of the officers of said city may be removed from Removals.
office by the council of said city, two-thirds of the whole
“pamber of the council of the city coneurring in such re-

moval. o : A
3. The council shall have authority to fill any and all l}ifﬁcﬁnci&g,\:xbw
viacancies ocourring in any office of said eity from among’

the ecitizens. of said city qualified to vote for mayor an

members of the council.

%4, The power given to the council of said city to con- Mar 1t 133,

deimn any private property for streets or alleys;, market or %{fg %ig-:éx 31;5;4;
“'purying grounds, or other public purposes, in the forty-ante,p.fif.,
i gixth section of the act of the general assembly entitled ¥Si% it
' %An act to imcorporate the city of Wheeling in Ohiofyrshaves
“‘county,” passed March eleventh, eighteen hundred and
_“thirty-six, shall be construed to grant to said council the

ipower in like manner to condemn any private property

. for the purpose of establishing and constructing landings,

wharves and docks.
LiB, If any person assessed with water rent for the use of Water rents

“the water from the water works of said eity, under, by sollection o
virtue and in pursuance of the ordinance of said city, shall
fail, neglect or refuse to pay the same to the officer ap-
pointed to colleet and receive the same, within thirty days
“after the same shall have become due and payable, the
“said officer shall have the same power and authority fo
-+ ‘ollect the said water rents as are conferred upon sheriffs
s for the collection of the state and county taxes by the
b thirty-sixth chapter of the twelfth title of the code of Vir-
ginia, and all other laws in relation thereto.

#0r 6. All parts of the act entitied “An act to incorporate Actsef | _
i -the city of Wheeling, in Ohio county,” passed March elev-ante, p. xxiii, '
" enth, eighteen hundred and thirty-six, and of the act enti- ¥ar 0w, s,
“tled “An act to amend the act entitled ‘an act to incorpor- 3P Xl
‘ate the city of Wheeling, in Ohio county,”” passed March pealedin part.
ninth, eighteen hundred and thirty-eight, coming within

the purview of this act, shall be and the same are hereby
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repealed : Provided, however, That nothing herein contain-
ed shall be so construed to extend to or abridge any right

* or remedy which may have,accrued before the passage of
this act. : ' '

Commencement 7, This act shall be in force from its passage.

AN ACT
To amend the act passed March 11th; 1836, entitled an
act to incorporate the city of Wheeling.
(Passed March ist, 1854)

Mar. 11h, 1836, 1, Be it enacted by the General Assembly;"’l‘hat the thirty-

ante, pp. xxi

tndxre, 208 third section of the act passed March eleventh, one thou-

L tus, sand eight hundred and thirty-six, entitled.an act to in-
Feb. Loth, 100 corporate the city of Wheeling, in Ohio county, shall be
Feb. 20, 1887, and the same is hereby repealed, and that in lien thereof

4

Mar. S, 1% the couneil of said city shall have authority to levy and
and oo et e colleet an annual tax on all the real estate and tithables
Mar, Jith, 138 within the bounds of said city, without exception: Pro-
vided, That such tax shall not in any one year exceed the’
sum of fifty cents on each tithable, and fifty cents-on every
hundred dollars of the value of said real estate: And pro-
1;;:13?532; o  vided, further, That nothing contained in this act shall be
' " construed to guthorize the taxation of the real estate on
Zane’s island, owned by Daniel Zane, or the trustee of
‘Ebenezer Zane's estate, so long as the same shall continue
to be owned by them or their legal representatives, or.held
‘under said trust, otherwise than the same would be taxa-
ble if this act had not passed, except that any part of the
Assassars, how SaMe may be taxed when laid out into town lots. And for
appointed.  the purpose of ascertaining such value, the council shall -
: annually appoint one assessor from each ward, which as-
gesgors shall be freeholders in said city, and shall be sworn
impartially and faithfully to make such appraisement.

sorof o 2. That so much of the act entitled an act to amend '

ants, p.#ivi. . the act entitled an act to incorporate the city of Wheeling

eiYipare in Ohio county, passed May twenty-eighth, one thousand
eight hundred and fifty-two, as comes within the purview

of this act, be and the same is hereby repealed.

8. Be'it further enacted, That the sixtieth section of the
act aforesaid shall be and the same is hereby amended, so
as to read as follows: -

“§ 60. Tt shall be lawful for the council to borrow

tiom.
Limit therete,
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oney in the name and for the use of -said city, and togeiol., o0
onvey, mortgage and pledge the public property and 60 ante, p.
enites of said city for the redemption of such loans, and Power to bor-
‘the payment of the interest thereon ; and so far as any When loass _
neh loan may be necessary to make provision for the pay- Iy sxreed six
ent of existing debts or liabilities of said city, such loans est.

‘be made at a rate of interest or discount exceeding

7 »
‘pér cent per annum.
- This act shall be in force from its passage. Commencement

g AN ACT

o amend the thirty-fifth section of the act passed March
1th, 1836, entitled an act to incorporate the city of
Whéeling, in the county of Ohio.

{Passed March 4th, 1854.)

1. - Be it enacted by the Gteneral Assembly, That the thirty. Mar 1ith, 16,
fth section of the act passed March the eleventh, eighteen 35, & ™
hundred and thirty-six, entitled an act to incorporate the
“eity. of Wheeling in Ohio county, be and the same is hereby

imended and re-enacted, so as to read as follows:

¢4 85, The counecil shall have exclusive authority § 3 amended
‘within said city to grant or refuse license to the keepers Meabr o
‘of ordinaries, inns.and taverns, houses of public or private gicensesfo
-entertainment, boarding. houses, public eating houses, -
offee-houses, places at which spirituous liguors shall be

-80ld, and places of public amusement. They shall further Taxonlicenses.
;bave authority to regulate the manner in which such

houses or places shall be kept, and to levy and collect

axes thereon in addition to any tax which is or shall be

ayable on the same to the state. But if the council shall, 1¢ ticense re-
pon application, refuse or fail to grant any such license fised couaty
0 keep an ordinary, a license to keep the same may begrantic
btained from the county court of Ohlo county, upon ap-

Héation thereto, as in other cases of ordinaries in said

ounty.”

2. This act shall take effect from its passage. Commencement

il
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AN ACT
To amend the act passed May 28, 1852, entitled an act to
incorporate the city of Wheeling, in Ohio county, and
to authorize the council of the city of Wheeling to elect
all the officers of said city, except mayor, councilmen,
clerk, treasurer, aldermen, sergeant, wharfmaster, super-
intendent of the water works, and street commissioner.

(Passed February gsth. 1856.)

1. Be it enacted by the General Assembly, That the first
section of the act passed May twenty-eighth, eighteen hun-
dred and fifty-two, entitled an act to incorporate the city
of Wheeling, in Ohio county, be and the same is hereby
amended and re-enacted so as to read as follows: ‘

ﬁ‘;‘;’g&h_ we, “§1. Beit enacted by the General Assembly, That the

ants, pp. xivi.  mayor, councilmen, clerk, treasurer, aldermen, sergeant

and xivii., 2 1. A .2 ) ? 3 g b

Bee actof wharfmaster, superinfendent of the water works and street
2

Mar. §d, 1870. P ; . . N

Act of commissioner of the city of Wheeling, shall hereafter be
Mar. 25th, 1882 y LR g * H
Ofcersof - annually elected from among the citizens thereof, qualified
clpeling elect- §0 vote for mayor and members of the council, on the

Tern of ofice. same day of the general election held in and for said city;

T Officers of

wards, how  80d ghall hold their several offices for the term of one
elected. year and until thelr successors are qualified: Provided,
nevertheless, That the officers appertaining separately to

the several wards shall be elected by the qualified voters of

each ward : And provided further, That the council of said

Bondsofofi-  city shall by ordinance prescribe the penalty and condition
oers of the official bond to be given by eath or any of said offi-
cers, if such bond be required under the ordinances of said

‘ city, and shall judge of the sufficiency of every such bond :
Gonualclee 1 And provided further, That all other officers of said city,
under the ordinances thereof, shall annually be elected by

its council.” .

Commeacement 2, This act shall be in force from its passage.

AN ACT , _
To amend the first section of an act entitled an act to
amend the act passed March 11, 1836, entitled an act to
~ incorporate the city of Wheeling. '
May, Hth, 1836, (Pas;ed February 20th, 1868.}

see ante, PP.

%"é‘g" andxxy 1 Be it enacted by the General Assembly, That the first
section of an act to amend the act passed March eleventh,
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" eighteen hundred and th_irty~six; entitled an act to incor- Mar. 1;.“&3?5’

o porate the city of Wheeling, be amended and re-enacted it -

" so as to read as follows: ‘

. «§ 1. That the thirty-third section of the act passed jlpmended

" March eleventh, eighteen hundred and thirty-six, entitled Feb. sun’ 1sss,

"'an act to incorporate the city of Wheeling, in Ohio county, yar 5% e,
ghall be and the same is hereby repealed, and that in leu {33 sutser,

thereof the council of said city shall have authority to Jevy in Wheeliog.

‘and collect an annual tax on all the real estate and titha-

" bles within the limits of said eity, without exception:

Provided, That such tax shall not'in any one year exceed

the sum of fifty cents on each tithable, and fifty cents on

- ‘every hundred dollars of the value of said real estate: And

provided further, That nothing contained in this act shall zanes estate

be so comstrued as to authorize the taxation of the real sxemet

estate on Zane’s island, owned by Daniel Zane, or the

trustee of Kbenezer Zane's estate, so long as the same shall

continue to be owned by them, or their legal representa-

tives, or beld undér said trust, and not laid out inio town

o ots, other than the same would be takable if this act had

not been passed. And for the purpose of ascertaining such Froperty, when
value, the council shall, once in every five years. or oftener,

if by it deemed proper, appoint some freeholder of said

city, who shall, once'in every five years, or oftener, if or-

dered by the council, assess the value thereof. And said
“freeholder so appointed shall be sworn impartially and

faithfully to ma}ée such appraisement.”

2. 'This act shall be in force from its passage. Commencement

AN ACT
To amend the charter of the city of Wheeling.

{Pagged February 18thk, 1863.)

Be it enacted by z.‘fie General Assembly, That the first sec- aceor
tion of an act passed March 1, 1854, entitled an act toMax1lth 185,

- ate, pp. Xxix,
amend the act passed March 11, 1836, entitled an act to %Z‘f:x?i" R
incorporate the city of Wheeling, shall be and the same is gnlcel p. xlvifi,,

" amended and re-enacted so as to read as follows:

1. That the Council of said city shall have authority t0 21 amended
devy an anhual tax on all the real estate and tithables fgh Zh. 13

- within the limits of said city, without exception: Provided, s Rl
That such tax shall not, in any one year, exceed the sum tax on real ¢5-
of fifty’ cents on each’ tithable, and fifty cents on every sbiesimsad

hundred dollars of the value of said real estate. And pro- -
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_ AN ACT ‘
To regulate municipal elections.

(Passed February 22d, 1964.)

Elections of 1. Beit enacted by the Legislature of West Virginia, Al}
e and  elections by the people for members of couneil and other
officers. officers of incorporated cities and towns shall be by ballot,

and shall as far as practicable be so conducted that it may

not be known at the polls for whom any person has voted.
Voter to take

oath ifre . 2. In time of war, insurrection or public danger, every

e e person present and offering to vote at any such election

licdanger. shall, if required by any voter of the city or town, take
an oath to support the constitution of the United States
and the constitution of the state of West Virginia, or pro-
duce to the officers superintending the election the certifi-
cate of some person aathorized to administer oaths that he
has taken such oath, under pain of suspension of his right

Whotoadmin- 0f voting. Any one of the officers superintending such

iteroath- glection i3 hereby authorized to administer the said oath
at the polls; and also to swear any person at the polls to
answer questions respecting any right to vote which is
disputed.

Residenceof 3. If any person in the military, naval or marine ser-
voter, vice of the United States, or in the service of this state,
was 3 resident of any incorporated eity or town, or of any

ward or division thereof, at the time he entered such ser-

vice, his residence, until heé makes known his intention to

change the same, shall be considéred as continuing in the

said city, town, ward or division during the said service,

although he be stationed or employed elsewhere; but.no

%erson in the military, naval or marine service of the

nited States shall be deemed a resident of any city, town,

ward or division, by reason of his being stationed therein.

. Yotingby sead- 4. Any person entitled to vote at any such election
e e as is mentioved in the first section of this act, who is
actof Nov.13h necessarily absent from the city or town on the day of the -
) election, in the service of the United States or of this
State, may vote at such election in the manner prescribed

in the twenty-sixth section of the act. passed November
thirteenth, eighteen hundred and sixty-three, entitled “An

act to regulate elections by the people,” except that the

envelope or cover enclosing his ballot shall be addressed

and fransmitted to the officers superintending the election

at the place of voting in the said city or town at which he

is entitled to vote, and that the said officers shall have the

same powers and perform the same duties, in respect to

-
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cﬂ 'v_dtes, as.if they had been mentioned in the said
renty-sixth section instead .of the supervisor and in-
spegtors of the township.

5, The sixtieth section of the said act shall be held ap-§es; astof
plicable to the elections mentioned in the first section of T
this act. _ .

6. The elections by the people. for members of council Elections held |
and other officers of any incorporated city or town shall bow. ”
be held at such times and places, under the superintend-

nee of such officers, and be subject to such regulations,

ot incongistent with this act, as may be directed by the -

charter of such city or town, or the by-laws or ordinances

ade in pursuance thereof.

7; All former laws so far as they are inconsistent with Acts repealea.
is act are hereby repealed. .

s AN ACT (
To ;ﬁmthorize the couneil of the city of Whee ing to collect
© . atax on personal property in said eity.
(Passed February 28th, 18¢5.)

1." Be it enacted by the Legislature of West Virginia, The Taxonpersonal
council of the city of Wheeling shall have authority, un- Prope-
der such regulations as they may prescribe by ordinance,

0 assess, levy and collect an annual tax for the use of the

¢ity,on personal property in the city, not to exceed in any

year, fifty cerits on every hundred dollars of the assessed

valuation thereof; and the words “personal property’ Meisingof the
shall be deemed to include all subjects of taxation which alproperty
hée assessors, acting under the laws of the state, are or

shall be by law required to enter on their personal property

books for the purpose of state taxation. .

' 2. The third section of the act of the general assembly Act of Mar. Oth
of Virginia, passed March ninth, eighteen hundred andifiive
hirty-eighth, entitled “An act to amend the act entitled Pe=ie

an act to incorporate the city of Wheeling, in Ohio
bunty,”” is hereby repealed.
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AN ACT .
To amend section 1 of chapter 78 of the acts of the gen-
eral assembly of the state of Virginia, passed Febrnary
18, 1862.

{Passed February 24, 1866,

- Be it enacted by the Legisiature of West Virginia :

Section one of chapter seventy-eight of the acts.of the
general assembly of Virginia of eighteen hundred and
sixty-two, is hereby amended and re-enacted so as to read
as follows : ;

M 1, L+ That the council of said city shall have authority
ante, pp. xxix, £0 levy an annual tax on real estate and tithables, within
and xxx., § 33, : J : . . . . .
Act of Mar. 13t, the limits of said city without exception: Provided, That
st $5% ® such tax shall not in any one year exceed the sum of fifty
gerofeb. cents for each tithable, and fifty cents on every hundred
20th, 1858, ante, . . J S
plinit . dollars valoe of said real estate: And provided, That noth-
1862, ante, pp. . 108 contained in this act shall bé so construed as to au-
v andliic 21 thorize taxation on the real estate lyving and being situated
Amended acts - Jing £ A
Mer #th, 1885 on Zane's island, owned by the legal representatives, heirs
Mar. 24th, 1873, Or devisees of Daniel Zatie, or the trustees of Ebenzer
d 1

Fob.sih, 1or. Zane’s estate, or by Richard V. Whelan, or Elijah J.
Liation, s Stone, 50 long as the same shall continue to be owned by
ton g PRI, their legal representatives, heirs or devisees, or held
exempt. under said trust, otherwise than the same would be tax-
able if this act had not passed, except that any part of the
same may be taxed when Jaid out into town lots. And for
the purpose of ascertaining such valneythe council shall an-
nually appoint one assessor from each ward, which asses-
sors shall be freeholders in said city, and shall be sworn

impartially and faithfully to make such appraisement.

AN ACT
Relating to the assessment of property in the city of -
Wheeling, for municipal taxation.
{Passed February 26th, 1867.)
Be it enacted by the Legislature of West Virginia :
Act of Mar. . ! e : i
1ith, 1836, ante.  F'or the purpose of ascertaining the value of the real

Bergie™®  and personal property taxable in the city of Wheeling for
1854, ante, p,  DaURICIpal purposes, the council of said city is hereby au-
Aecoths  thorized to appoint, from time to time, when they deem

2, 1666, proper, an assessor or two or more assessors for the said



-
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city, or an assessor for every ward thereof, as to the said Appeintment of
council shall seem fit, and to make such regulations .re-
specting the assessment as shall not be inconsistent with

the law of the state.

AN ACT
To amend an act entitled “an act to incorporate the city
of Wheeling, in Ohic county,” passed March 11, 1836.

(Passed Fehruary Tth, 1868,

Be it enacted by the Legislature of West Virginia “*/ :
That the city councils of the city of Wheeling shall Council has

power o grant

have power to grant to manufacturers and others the right right to con-
to construct coal railways through and along the streets fiiiwase
and alleys of said city, upon such terms and conditions,

and subject to such regulations and restrictions as said

councils may deem proper and expedient to avoid any un-
necessary obstructions to the use of said streets and alleys

by the public. And all grants and licenses heretofore y,.me, grants
made or issued by said city councils for coal railroads ratified.
through and along the streets and alleys of said city, are

hereby ratified ang confirmed, and declared to be as valid

- and effectual as 1f this act had passed before such grants

and licenses were made and issued: Provided, however,sicam power
That nothing herein contained shall authorize the use of not tobe used.
steam power for the purpose of propelling the machinery

used on said roads.

AN ACT
Amending section 1 of chapter 68 of the Acts of 1866.
‘ ' (Passed Mereh 1th, 1866, .
Be it enacted by the Legislature of West Virginia :

_That section one of chapter sixty-eight of the acts of
eighteen hundred and sixty-six, is hereby amended and

" re-enacted so as to read as follows:

“l. That the council of the city of Wheeling shall have act March 11,
authority to levy an annual tax on all real estate and tith- 1oy ad o5,

ables within the limits of said city, without exception:{¥y, 0y
Provided, That such tax shall not in any .one year exceed 1854 snte p.”

the sum of fifty cents for each tithable, and fifty cents on ;ﬁ;gg%’eébféo,
, ante p,

-every hundred dollars value of said real estate: And pro-i’ 31
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petFeb. 18, - vpided, That nothing contained in this act shall be so con-
D pps i ? i « .

andlii, 2 1. strued as to authorize taxation on the real estate lying and

Feb. 56, ?é:s_t_w_?f being situated on Zaxne’s Island, owned by the legal rep-
ante pp Wik pogentatives, heirs or devisees of Daniel Zane, or the trus-
i1Amendedby toog of Bbenezer Zane's estate, or by Richard V. W%Je}‘an,
March b 1878, Elijak J. Stone, John Fink, George Faubel, John Smith,

And see acts of Bdwin E. Zane and Angeline Fink, so long as the said
March $ 18 peal estate shall continue to be owned by them, their legal
March 14, 1881, pepresentatives, heirs ur devisees, or held ur_lc}er :said trust,
Fower of coan- otherwise than the same would be taxable if this act had
wlevya taxe. - DOL passed, except that any part of the same may be taxed .
S;ff;:;;g:‘}sg:,; when laid out into town lots.”

taxalbin.

I

AN ACT
To amend the charter of the city of Wheeling.
{Passed Mareh 84, 1870,)

Be it enacted by the Legislature of West Virginia :

Troge warch 1. That the next charter election of Wheeling shall be

poivdle - beldon the fourth Thursday of January, eighteen hundred
1863, ante, pp. a3 seventy-onme. That thereafter the.charter elections

PhieaT ¥ for members of council and city officers shall be held bi-
ﬁgg;;nﬁa"ef ennially instead of annually; that members of the first
Elestion bi-  branch of the council shall be elected for the term of four
Tems of ofice years, and members of the second branch for the term of
Semembersol Ywo years : Provided, That at the next charter election two
members of the first branch of the city council shall be
voted for in each ward, and the candidate receiving the
highest number of votes shall be elected for four years,
and the candidate receiving the next highest number of
votes shall be elected for two years; and when the mem-
hers thus elected are sworn into office, the term of office
of all members heretofore elected shall expire.

Actof Marcn 2. That the mayor, city clerk, city sergeant, superin-
D e © tendent of water works, street commissioner, and wharf
podsecserof master, so elected by the qualified voters for the term of
ane, by, two years, and that all other officers deemed necessary by

24, 1892, §1seq. t]qe city council shall be elected by the council for the term
rn et Of two years. That the city sergeant (and deputies who
supeaneineli- have served under him during the preceding year) shall
election after - be ineligible for re-election after two successive terms, un-
™ til one term shall have intervened; and that the powers
§§’:Li_’5 ofserof the city sergeant and his deputies, under the ordinances
StMarch 3, of the ‘city, shall extend to and embrace the Peninsula

wcii, 442 cemetery and the approaches thereto; and that the eity



AMENDING ACTS, &o. ' Ixi

%'ialll‘be empowered to enforce its lien upon real estate re- Liznon real es-
nrned delinquent for the non-payment of city taxes and
quessments thereon, by a sale thereof; and that the office Office of roas.
of .city treagurer as now provided for by the charter, be
abolished ; the foregoing amendments to take effect On Whenamend-
‘the fourth Monday of January, eighteen hundred and fgmstowke
‘geventy-one. .
"g,. Thatthe powers granted in section thirty-one of the 3y
harter of eighteen hundred and thirty-six be incorporated g,,"’a;‘g;f'gf;‘aaz ‘
1 the present charter, .

4, And be @ further enacted, That all acts under the Inconsistent
-present charter of the city of Wheeling, inconsistent with *** repealed.
' this, shall be repealed from and after the time the forego-

ng amendments take effect.

Seeante p.xxix,

. _ AN ACT
N '_ amend the charter and extend and preseribe the limits
of the city of Wheeling.

(Passed February 8d, 18713

* Be it enacted by the Legislature of West Virginia :

1. The corporate limits and boundaries of the city of Jan. & 180ana
" Wheeling, in the county of Ohio, shall be as follows:  Be- ante pp.ak. and
" ginning on the east side of the Ohio river at the northeast 3y 2" p=
" corner of the Johnathan Zane survey in Waghington orporate
““township, Ohio county, now corner of lands belonging to

' the estate of Hugh Nicholas, dec'd, and the Wheeling
© Iron Works Company; thence with the original Zane line
«icalled 8. 27 Kast to the ash corner of the Steinrod survey

“near Coal Run; thence down Coal Run to Wheeling

= Creek, and thence up said creek to the mouth of Stack

~Yard Hollow; thence in a direct line southward to a

"-double Locust corner on the top of the hill, in the line be-

. tween 'the Steinrod and Reily estates; thence in a direct

ot line southwardly to the mouth of George’s Branch, in Cald-

.well’'s Run ; thence southto the Ohio and Marshail county

‘line, and with the same westwardly to the Ohio and

. Marshall county stone, near the river bank; thence cross-

: ing the Ohio river, by a due west course, to the line be-

“tween the States of West Wirginia and Ohio, and with

#aid line northwardly to the north side of Hanover street,
. in the town of Martinsville or Martiv’s Ferry, Belmont
. county, Ohio; thence in a direet line and crossing the
river to the place of beginning.
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oy Sputies 2. The powers, duties and obligations of the munieipal

RERLions ., . . * = . . s

of the manici- guthorities of said city shall be and remain as prescribed

* "by the laws now in force, in relation thereto, and shall
hereafter extend to and be exercised within the boundaries
specitied in section one of this act, except when inconsist-

ent with this aet.

Taerights and 3, The money, taxes, real estate, rights in action, de-
gropertv of

South Wheet- mands, and property of whatever nature, and the papers, .
tiamer documents and records belonging to the said town of
Wheelng:  South Wheeling are hereby transferred to and vested in

the city of Wheeling, as its successor, as fully and effect-

ually as they now do in said town.

Eighth ward 4. Until otherwise provided, all that part of the terri-

established- tory deseribed in the first section of this act, which les

within the township of Ritchie,shall be a separate ward and

First election  8hall be styled the eighth ward, in which an election shall
therela. be held on the first Monday in April next, at such places

therein as the mayor of said city shall designate, and in

the manner prescribed by the laws and ordinances of the

Oficers dlected ity for similar elections. At the said time and place

* there shall be elected by the qualified voters of said town-

ship of Ritchie, residing within said ward, two (2) citizens

thereof to be members of the first branch, and foir (4) cit-

. izens thereof to be members of the second branch of the

' Terms of office. €Ity couneil, who shall serve until the next succeeding

election in said city for municipal officers, and until their

successors are elected and qualified: Provided, however,

That the candidate receiving the highest number of votes

for the first branch shall serve fof an additional term of

two (2) years.

Duty of the 5. 1t shall be the duty of the city council, at its first
imder s scr. Tegular mieeting after the passage of this act, or as soon
thereafter -as practicable, to attach the remaining part of
* the said territory, not within the present wards of said
city, to such of the adjoining wards as the council may
deem proper, and before the first day of January, one
thousand eight hundred and seventy-three, the counecil
shall re-apportion the representation amongst the several
~ wards in the manner provided by law: Provided, The
whole number of members of the second branch shall not
exceed thirty (30): And provided further, That nothing
herein shall be construed to limit or restrict the power of
the council to re-district said city or change theé lines of -
any ward thereof, as now provided by law.

actsrepealed. 6, All acts inconsistent with this act are hereby re-
pealed.




AMENDING ACTS, &c. ' © o Ixdi
A AN AQT

, amend and re-enact an act entitled “An act to amend

the thirty-fifth section of the act passed by the General

Assembly of Virginia, March 11th, 1836, entitled ‘An

- act to incorporate the city of Wheeling, in the eounty

! f Ohio.””

(Passed February 10th, 1871)

N
Be it enacted by the Legislature of West Virginia -.f .
“That section thirty-five of an act of the General Assem- fcts March 1,
bly of the State of Virginia, entitled “An act to incorpor-ie,is..
ate the city of Wheeling, in Ohio county,” as amended J2& %18 -

and re-enacted by the General Assembly of Virginia, pas-§oaded |

ed March the fourth, eighteen hundred and fiffy-four, be seq. :
amended and re-enacted so as to read as follows: : '

'85. The council-shall have exclusive authority within Powersor
" said city to grant.or refuse license to the keepers of ordi- é‘:;‘;’fﬂf‘;emse'
" fiaries, inns and taverns, houses of public or private enter- Feenses.

. tainment, boarding houses, public eating houses, cotfee

:" houses, places at which spirifuous liguors shall be sold,’

-~ places of public amusement and boarding stables or keep-

- ing and feeding horses, mules and cattle for a compensa-

“tion: Provided, however, That this act shall not require per- Exemption of

- sons keeping an inn or tavern with stabling attached o pay stabling ac-

- any additional license to that now required by law. Tgey Power to regu-
shall further have authority to regulate the manner in jesmarnerof
which such houses or places shall be kept, and to levy and disaries, &e.

‘collect taxes thereon, in addition to any tax which is or

-whall be payable on the same to the State.

L AN ACT

To aunthorize the council of the city of Wheeling to cor-
! ‘rect erroneous assessments of property.

" (Passed February 28th, 1872.)

Be it enacted by the Legislature of West Virginia :

i~ 1. The council of the city of Wheeling shall have juris- asthority wo
.- diction to hear, try and determine all applications to corw SreS, errone-
. rect the assessments of the city assessor of real and personal ments-

- -property within the city of Wheeling, and the said coun-

"'cil shall have authority to correct all erroneous assess-

_.1ments of property, by placing such erroneously assessed
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property atits true vilue, whenever it shall be made to
appear to them that the same is assed either too high or
too low, - s

Nottoapply to 2, This act shall not apply to any assessments made

state, COUnBLY or

township as- . LOT State, county or township purposes.

sessments,

AN ACT
To amend an act passed March 4th, 1868, entitled “An act
amending section one of chapter sixty-eight of the acts
of 1866.”
) (Approved Mareh 24k, 18738.)
Be it enacted by the Legislature of West Virginia :

Aot Maren1,  That chapter one hundred and forty-three of the acts of
1836, ante pp.

xxix.and xon, the Legislature of West Virginia of 1868, is hereby
B Mareh 1, amended and re-enacted so as to read as follows:

xviily §1. 2;’ 1. That the council of the city of Wheeling shall have
1855, p. glf'alé authority to levy an annual tax on all real estate and tith-
ct Feb'y 13,

1800, pp. 11 ana 2bles within the limits of said city, without exception:
e oy o, Provided, That such tax shall not in any one year exceed
weentep i the sum of fifty cents for each tithable, and fifty cents on
Act March 4, s

}Sﬁsagp. lixand @very hundred dolliars value of real estate.

%, 4 L, J— .

See act March #1,iens upon real estaze for payment of taxes may be enforced, ' See acy of March 11th,
8, 1379, seq. ' 1836, ante, p. xxxil, § 42; act of March 3d, 1876, ante, pp. Ix, and Ixi., 2 2. As to power of
?‘feﬁg; Nfg‘?h distress, see act of March tlth, 1835, ante, pp. xxxi. :m(? Xxxil., 37 40, 41 and 42.
Anthority to A

levy annual
tax.

Limit of
Taxation,

AN ACT
Authorizing municipal corporations to issue bonds.

(Approved December, 24, 1873.)

Be it enacted by the Legislature of West Virginia :
Corporations 1. All municipal corporations for the government of

e cities, towns and villages id this state, are hereby author-

bonds. ized to issue their bonds and to sell the same: Provided,
That no such corperation shall by such issue and sale of
Aggremate of hondi, cause the aggregate of its debt of every kind what-

deb t t - 8
ceedSper - soever, to exceed five per centum on the value of taxable

centum on vais

veof taaabie,  property therein, which value shall be ascertained by the

Fop e e of 1880 assessment for state and county taxes previous to the

property tobe jggue of such bonds; nor shall they make such issue and
ascertained. A . o 2 .
sale without at the same time providing for the collection
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f 7 direct annual tax, sufficient to pay annually the in-Iaereston
arest on such debt, and the principal thereof within and annually,
ot exceeding thirty-four years. But no city, town OFinandapex-
illage shall ever impose or exact from the inhabitants e
ereof, a greater amount annually than the following Ratesof taxa-
teS, tO"Wit . ‘ - = tion.

Fmer. If it be in and for a city containing a popula-12 a&d for a.
ion of more than twenty thousand inhabitants, the power a popaiation o
£ taxation shall not exceed two per cent. on the assessed Sy mhabir
alue of property for state purposes, beyond a tax for rail- ="

oad purposes, which may be imposed for that object, not ‘
xceeding three per cent. of such value.

Smcowp. If it be in a city, town or village containing a lsasity, &,

population of more than ten thousand inhabitants and less Tore thag ten

han twenty thousand inhabitants, the rate shall not ex- Ineje s
ceed one dollar and fifty cents on every one hundred dol- sand inhabit.
rs value of property, ascertained by the last assessment

or.state and county purposes.
Trmp. If it be in a city, town or village containing a Ina dity, &,

population of more than three thousand inhabitants and population of
¢ss than ten thousand inhabitants, the tax shall not ex- fhres andless
ceed one dollar and twenty-five cents on every one hun- e f=n thou-
dred dollars value, as ascertained by the last. assessmentants.

for state and county purposes.
Fourru. If it bein a city, town or village containing a Ina iy, &e,

population of less than three thousand inhabitants, the tax ;3’;3"521?35 ot
shall not exceed fifty cents on every one hundred dollars 5ot i
“value of property therein, as ascertained by the last assess. babitavss.
;meént for state and county purposes. '
:.The foregoing rates may be augmented, not exceeding lncrease of
sixty per cent. of the rates here provided, if submitted to Fiatper cent.
a vote of the inhabitants of any such city, town or village, 1952 submit-
and approved by three-fifths of the qualified voters therein Three-fifthsto
voting on the question. Every city, town and village Taxation tobe
shall e authorized to impose taxation on every inhabitant Mmigeedac |
thereof to the extent of the value of his property therein, 22 °f propesty.
Such taxes shall be uniform with respect to persons and rove usiform.
property within their jurisdiction, and shall only be levied 02 what prop-
on such property, real and personal, and mixed, and on ™"
capital, on which the state imposes a tax, and on licenses;
but no special tax shall ever be imposed except the special Specisl tax; an
' . . what subject
tax be on such subject as the state imposes a license tax imposed.
for the exercise of a privilege. Every city, town and vil-fiense s
lage by its corporate authorities, in the exercise of its po- what peivilege
lice force and fiscal affairs, may impose a license tax for =
any privilege for the exercise of which the state imposes
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forthe debt g license tax, and for the right to tax such privilege and

to tax and en-

force the same, for the purpose of enforcing the same, and such police

Sefceresais. Tegulations as may be preseribed for such city, town or
Hon termiscne Village, the jurisdiction of every city, town or village shall
e peyond - extend one mile beyond the corporate limits of any such
How sach tax- G167, $0Wn or village as preseribed by the act of its incor-
g may bens- poration. All such taxes on such property and capital
edandaccount- N2y be assessed and collected by such council in such

. manner, and shall be accounted for at such time or times
Autharity of 28 T0AY be prescribed by the council of any such city, town
Sounclaste  op Village. L:)But no such tax on any such property or capi-
in one mile o tal outside of said corporation limits and within said mile,

toextend onty ghall be imposed by any such courncil, and the power of

to the | - - . " . e . . . <

sition of 4 1 baXation outside of said limits and within said line, shall
g ;2;‘,_ only extend to the imposition of a license tax on such sub-
mene thereol. - jeets as the state imposes a license fax, and the power of
Fo authorize

enforcing the payment thereof.
- the issuing of

Bonds, all ques. 2. N0 bonds shall be issued by any such corporation
tons connected yunder this law, unless all questions connected with the

be submitted w0 same shall have been first submitted to the qualified vo-
the qnalified

voters, and re. L€T8 Of such corporation, and have received three-fifths of

i all the votes cast for and against the same.

JLouneil to adopt

ah ordinance 3. When the council of any city or the corporate au-
Sxpedient s thOXities of any city, town or village, shall deem it expe-
Wiaroe;  dient to isswe such bonds, an ordinance specifying the
soecnust  purpose and amount for which such bonds are to be issued,
lgnt;,lr_ot'mayar shall beé adopted by them in regular meeting, and it shall
Proonmonee™ then be the duty of the mayor, or where there is no mayor,
what o consain of the chief officers of such city, town or village, to issue a
proclamation reciting said ordinance, and appointing a
day at which an election shall be held by the qualified
Its publication, YOLETS Of such ecity town or village, to decide whether they
will ratify or reject said ordinance. Such proclamation
shall be published in all the newspapers published in such
city, town or village at least once a week for two weeks
previous to the day of the election, and where there is no
Natice. such newspaper, notice of such proclamation shall be given
by such means as the town authorities may consider best
calculated to afford all voters an opportunity to learn its
contents,

Blection, bow 4. Buch election shall be conducted in all things ac-

conducted, f . . .
cording to the laws then in force governing elections, and
the provisions of the charter of the city, town or village

Whe may vote. iy which they are held. All persons qualified to vote at
other municipal elections in such city, town or village,
and no others, shall vote at such elections ag are herein
authorized.
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5.. The-person voting for the ratification of any such Bajet; words
ordinance, shall have written or printed upon his ballot printed on.
the words “For Ratification,” and the person voting against
ratification, shall have written or printed upon his ballot

the words “For Rejection.”
6. Orly one ordinance made in pursusnce of the third Only one ordi

N * . . teh be
«oction of this act, shall be submitted at any election ; but mumea.
that ordinance may specify more thaq one purpose for whatitmay
which said bonds are to be issued : Provided, however, That iy

the mmount to be appropriated to each purpose, shall also
be specified therein.

7. The proclamation provided for in the third section f,?:tl?gl;ggg,
of this act, shall specify the aggregate amount of indebt- seecity.
ednese, issued and authorized, of such city, town or vil-

lage, existing at the date of the proclamation.

8. DBonds issued under this law shall be of the denom- Bends, denomi-
ination of one hundred dollars, and of multiples thereof. C
They shall be payable not less than ten, nor more than waenpayable.
thirfy-four years after date. They shall bear not more Whatinterest

than ten per cent interest, and the interest shall be payable Waen payabte.
annually. And no debt shall be hereafter created by any e iei o5

city, town or village, except the debt designated and pro- the boeded
vided for by this act as the bonded debt. . " '

9. Tt shall be unlawfal for the officers of any city, toWD seling or fssu-
or village, to issue or sell directly or indirectly any bound,ngbondser
or to issue any other evidence of indebtedness to be used of indebtedness
in payment for work or materials to be furnished, but all vented fom,
such bonds shall be publicly sold upon the terms prescribed Jopffy
by this act, to the highest bidder in writing, to be ap- Hghestbiduer
_proved by the officers conducting the sale, for cash, or its Terms.
equivalent in bonds previously issued by such city, town
or village, and the money arising therefrom shall be used Fi5gees Pov
as by this act authorized; and before any sale of such Suletobead-
bonds, said sale shall be advertised in some convenient ’

newspaper, at least four weeks previous to such sale.

10. 'The treasurer and his securities shall be liable for §inking fund.
the sinking fund, and the interest heretofore levied, O troasurar there-
that hereafter may be lovied for a sinking fund in any ™
city, town or village, and to pay interest on the bonded
- debt; and it shall only be applied to the purposes for Hov applied or
which it was levied, or for investment in United States '
bonds, or the bonds of the city, town or village, as the
council may direct; to be used for the payment of prin-
eipal and interest of any bonded debt of such city, town
or village. And any officer violating the provisions of this Jenuiey for vi-

olating provi-

act, shall be guilty of a misdemeanor, and upon convighion sions of thisact.
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thereof, shall be fined not less than fifty dollars nor more
than five hundred dollars for each offense, and in addition

" thereto, shall be imprisoned in the county or ecity jail, not
less than ten days nor more than six months for each of-.
fense.

onderebesld 11, Bonds shall be sold at not less than their par value.

Acts repealed. 19 All acts and parts of acts inconsistent with this act
are hereby repealed. : '

Commence: 13, This act shall be in force from and after the pas-
: ~ sage thereof.

AN ACT :
Amending the charter of the city of Wheeling, in relation
to the paving or macadamizing of the streets and al-
leys, and the payment of the expenses thereof.
(Passed December 136k, 1875.)

Be it enacted by the Legislature of West Virginia : .
fiﬁﬁ,a §5¥§’525, 1. It shall be the duty of the council of the city of

Sednctof Mar, W heeling, at their first regular meeting in January next,
wm 8L 2L or as soon thereafter as practicable, to appoint a board,
gerofMarch  consisting of three free-holders of said city, to be calied
Commissioners the boar% of commissioners on street pavements. The
ments: when Tnembers of said board shall be duly sworn or affirmed,
mdnowse- diligently and faithfully to dischange the duties imgosed
Qseh of office. uipon them by this act. It shall be the duty of said board
e V. . v : . .
to ascertain and report the value of the cobble-stone pave-
ment in front of each lot, or fractional part of a lot, front-
ing or bounding on any street or alley of the city of
Wheeling, extending to the middle of said street or alley,
which has been heretofore paved at the expense of said
Their compen- 1Y, and malke report thereof as soon as practicable. For
sason. his services, each member of said board shall receive such
compensation as may be fixed and determined by the coun-
eil of said city.
Saallst 2. Two-thirds of the value of the cobble-stone pave-

Aecor reb, ent to the middle of the street or alley as thus ascer-
b, tholi s tained and reported by said board, shall be a lien upon

the value of the the 1ot or fractional part of a lot mentioned in said report,
cabble-stone . ¥ . .

paveaientto 10 front whereof sald pavement has been heretofore laid
e middeof down at the expense of said c¢ity, and shall be paid in four

slley, which equal instalments; the first being due and payable on the

has been pave

ac the expense first day of September next, and the remaining instalments
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‘‘on'the first day of September in the years 1875, 1876 and ol theciyyas
1877, , The said value for each lot or fractional part of a lot, repored by
© ghall be returned in the name of the person holding the SHNS@Re
;. title thereof in fee, whether in his own right or any fidu- ghen el
ciary character., The lien created and declared by this gg}iﬁj&g{_
section may be enforced by the decree of the cireuit court gents.
“:for Ohio county; should any instalment of the said two- vos bstal

thirds of the value, ascertained and reported by said board ?-“‘Whiéti

n whose name

as to any lot or fractional part of a lot, not be paid into yatae oflot to
the treasury of the city, or to such person or officer as may How and when
be designated or appointed by the council thereof, to col. ie =foreed.
lect and receive the same, within three months affer the

said instalment shall have become due and payable, upon Siotice; how
not less than thirty day’s notice, either by personal ser-~

vice, or by publication for four weeks in some newspaper

published in the city of Wheeling. The report of said Report of board
board shall be referred fo  joint committee of the council i jume e
of said city, and after hearing any one claiming to be ag- Bereons ag-
grieved, after having not less than ten day’s notice of the 2reved.
time and place of their meeting, the said joint committee

shall revise the same, with full power of correction and Revision of re-
amendment; and thereafter said report thus revised and Fhen repore
corrected, shall be deemed and taken as conclusive evi~ Lremedcou-

clusive evl

dence of the values set forth in said report. \enceasio

value set forth

: in it.

8. The said report, thus revised and corrected shail be frevised report,
placed in the hands of such person or officer as the coun- to be placed for

~ cil may select or appoint for collection; and for the per- e

“formance of this duty, such person or officer shall have the Powers of such

-same powers as are vested in the sheriff’ of Ohio county person.-

" by law for the collection of taxes; shall give bond with

* such security as the council may by ordinance require, and

“together with his sureties shall be subject to the same re- Responsiity

. sponsibilities as are by law imposed upon said sheriff and meosed.

" his sureties. The proceeds of all collections, made under Proceeds col.

- and by virtue of this act, of the two-thirds of the value of lected, to be

“the cobble-stone pavements heretofore laid by said city of K3t

and known as

- Wheeling, shall be and remain a separate snd distinc  the sreet

pavement

fund, to be known as “the street pavement fund ;7 of which gemd” =

* & separate account shall be kept in the books of the City, sount to be
.and shall never. be used or disbursed by said city for any 553 yeq
_Other purpose than the paving the streets and alleys of o disbursed.

- $aid eity, in the manner and upon the terms hereinafter
“prescribed.

To give bond.

4. Upon the petition of the persons owning the greater When counc
" part of the lots or grounds fronting or bournding upon :t,.i;:;*;*:;ueys

‘both sides of any street or alley between any two streets, tobepaved.
- the couneil shall order the said street or alley to be paved
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- between the clirbs, with cobble-stones or other suitable ma-
Under whose ferial, under the superintendence of the street commissioner

superinten-

dence. of said ¢ity, upon the lowest and best terms to be obtained
Upon what By advertisement for bids or proposals, and two-thirds of
Twothirdof  fhe cost of such payment from the curb on either side to
sessed. the middle of the street or alley shall be assessed to the

owners of the lots or fractional part of lots fronting or
bounding on such street or alley in proportion to the dis-
tance so fronting or abutting, owned by each; the one-
How andwhea fourth whereof shall be paid within thirty days after the
completion of the work, and the remainder in three equal
) instalments, payable: espectively in one, two and three
Ong it years from the date of said first payment ; the other third
of the cost of such pavement shall be paid by the city; the
Whencity o intersection of every two streets, or of a sireet and alley
P "™ paved under this section, shall be paved at the sole ex-
Liens for pense of the city. The sums of money thus assessed, shall
money assesssd he liens upon the several lots and fractional parts of lots
How enforeed upon which they are assessed, to be enforced by de-
meeoles® cree as hereinbefore provided or collected by the same
person or officer, with the same powers, and subject to the
, . 8ame responsibilities as are prescribed by the third section
vhe e of this act, When the “street pavement fund” shall have
Povemen: - been exhansted, or if no such fund shall have been col-
fund.” lected, the council shall be authorized to order the paving
of streets or alieys under the terms of this act at their dis-
cretion, and the one-third thereof shall be paid out of the

general fund in the treasury of the city. '

When council

shallauthorze 0+ Upon the petition of the persons owning the greater
sweetsovslleys pary of ~the lots fronting or bounding on both sides of
amized. any street, or alley between any two streets, the council
shall be authorized to order the said street or alley to be

Usder whose Mmacadamized, under the superintendence of the street
demee. " comumissioner, upon the lowest and best terms to be ob-
grenwhat  tained by advertisement for bids or proposals, and two-
Two-thirds of thirds of the cost of such macadamizing, from the curb on
Howrmsassea. either side to the middle of the street or alley, shall be as-
sessed to the owners of the lots or fractional parts of lots

fronting or abutting on such streets or alleys, in propor-

tion to the distance so fronting or abutting, owned by

Howand when eaeh.  The one-fourth thereof shall be paid within thirty
days after the completion of the work, and the remainder

in three equal instalments, payable respectively in one,

. - two and three years from the date of the first payment;

Gy oP¥ . the other third of the cost of said macadamizing shall be
Intersections at paid by the city. The intersections of streets, or of a street
costofcity:  gnd alley, macadamized under this section, shall be macad-

amized at the sole expense of the city. The sums of money
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i thus assessed for macadamizing shall be a lien upon the Lien ofmoney
< gaveral lots or fractional parts of lots upon which they are '

" agsedsed, to be enforced by decree as hereinbefore pro- How enforced
. vided, or collected by the same person or officer, with the *"¢ /=t
i same powers and subject to the same responsibilities as

# ‘gre preseribed by the third section of this act.

i AN ACT ‘
To authorize the establishment and maintenance of in-
- firmaries, houses of correction and work-houses in cer-
" tain counties, cities and towns.

(Approved December 1840, 1875)

. Be it enacted by the Legislature of West Virginia :

i~ 1, Cities or towns having a population of not less than Infirmaries;
‘five thousand inhabitants shall have power to establish towns may es-
-~ gnd maintain an infirmary for the accommdation of the Riishand

+ poor of the city, either within or without the limits of the

.* city, and to provide for the distribution of out-door relief

. to the poor. ‘
2. The council of any such city or town shall have Housen of ref-
" power to establish and maintain, elther within its limits theeed wecr-
or within the county in which it iz situated, a house of Eouses; power
- refuge or a house of correction, and a work-house or either maintain.

. of them, and place the same under the management and

*‘rontrol of such directors, superintendents and other offi-

~cers as the council may, by ordinance, provide. =~ -

.8, All children under the age of sixteen years, who Who maybe
~'shall be convicted of any offense made punishable by im- houessfretuge
" prisonment under any ordinance of sald city or town, or Japerentice
 who shall be liable to be committed to prisor under any

" such ordinance, may be confined in such house of refuge,

“and may be there kept or apprenticed out, under such

rules as the directors of the house of refuge may prescribe,

- intil-they arrive at the age of eighteen years, unless for when to be dis-
good cauge sooner discharged by law. Any person over %if,g,i‘;'y be
‘the age of sixteen years convicted of the violation of any gommitted to
.ordinance of any such city or town, and liable to be pun.- rection or work
“ished therefor by imprisonment, may in lieu thereof be
committed to the house of correction or to the work-house

a8 may be provided by ordinance. - ‘

4. The board of directors of any house of refuge, estab-
lished by any such city or town, are authorized to appoint
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Boardof direct g, commnitteeof one or more of their -own number with
noule of refuge, poWer to execute and deliver on behalf of said board, deeds

thorized t . . o 1y ot
Abbontasom Of apprenticeship for any inmate of said institution whom
mittee with _ they may deem a proper person for an apprenticeship to a
cute deeds of o, trade or oceupation, to such person’ as sald committee, or
Forcesndet the board may select, and said deeds shall have the like
fect thereof, ’ > . :
force and effect as other deeds of apprenticeship underthe

Wheresilea  laws of this state, and said deeds shall be filed and kept

and kept. in said institution by the superintendent thereof, and it
shall not be necessary to file the same in any other place
or office. '

lamuawobe 5. When any inmate of said institution shall have been
rescommitted to

recommitted 10 ypprenticed and prove untrustworthy and unreformed, he
when. " or she shall be re-committed to the said institution to be
held in the same manner as before said apprenticeship.

County conrts 6, T'he county court or police and fiscal tribunal of any

lice and N . . . . PO B
ﬁi&? inats county in which said city or town is situated, and wherein
ave power Lo

have power © guch house of refuge or house of eorrection and work-house
refure, & for may be established as aforesaid, shall have power o use

children or per-

Sons who whatl the said house of refuge or house of correction, or work-
be convicted of

b emsane: house for children or persons of the age hersinbefore men-

efithe grade of fianed, who shall be convieted in said county in any court
thereof, of any offense not of the grade of felony under the

Provided, they laws of this State: Provided, said county or police.and fis-

razintain a just - - . L - -

ot~ cal tribunal shall maintain 1ts just propertion of the ex-

the expenses. penge of such house of refuge, house of eorrection, or
work-house, to be levied for and paid out of the county

Appointment of treagury. And when such houses are so adopted by such

irectors, offi- .. -

cers. &on by county authorities, they shall haye the m%ht, to the ap-

suchcounty  pointment of such member of the board of directors, su-
perintendents and officers of said houses as may be deter-
mined by the agreement of such council and such county

authorities.

AN ACT
Authorizing certain laws and ordinances to be superceded
and annulled.

(Approved December 22, 1875,)

Be it enacted by the Legislature of West Virginia :
umawfalor  That upon the petition of ten taxpayers residing in any

cous levy, s+, - 11 N
ﬁﬁﬂﬁpo};}iiﬂff city, town or village, aggrieved by an unlawful or errone-
taxes; how su-

e eaed mnd 0TS levy or imposition of taxes, the circuit court of such
annnlled. county may supercede the levy made by sach city, town
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village, in the same manner, and to the same effect as

heé cireuit court may now supercede a levy made by the

ounty court. In like manner, if an independent school

istrict, or any other school district, impose a tax or levy

ontrary to law, or in excess of the rate of taxation pre-

ibed in the act creatin %" an independent district, for

chool -purposes, upon a like petition the circuit .conrt nances. low su-
nay supercede the levy. Upon like petition, any ordi- voked and an-
ance of a city, town or village, made contrary to law, the gocuity o
ircuit court may supercede, revoke and annul the same. costs may be
he court, if it deem proper to do so, may require securi-

y for costs. : .

Unlawful ordi-

L AN ACT

"0-'__ameu& and re-enact section twenty-four of an aet of
the General Assembly of Virginia, entitled “an act toin-
c_o;rporate the city of Wheeling, in Ohio county,” passed
March 11th, 1886. ' '

(Passed February 20th, 1877.) .
ezt enacted by the Legislature of West Virginie : :
1.  That the twenty-fourth section of an act of the Gen- Sec.2d of gen-

eral Assembly of Virginia, entitled “an act to incorporate o Vicgma,
the -city of Wheeling, in Ohio .county,” passed March I ia o
leventh, one thousand eight hundred and thirty-six, be frporaing the
‘amended and re-enacted so as to read as follows: , ing, amended, .
“Brcrion 24, No money shall be appropriated by the Actof March
ouncil of the city of Wheeling, no contract on behalf of %‘fﬁﬁ?ﬁ‘ﬁf ’
aid city entered into or authorized, nor shall any ordi- Fhatyoeteof
-pance be passed unless two-thirds of the members present 25y spero-
~when the question is put shall concur therein, or unless ioasthorize "
he same be concurred in at two consecutive meetings of pass an ordi
‘the council held on different days, by a majority of the =
embers present at each of said meetings. -
On or before the first Tuesday in May in each and every Commitize on

streets, alleys

year the joint or standing committee of the council of said and grades  os-
‘¢ity, known as the committee on streets and alleys and prepared by
grades, shall prepare an estimate of the amount of money **¢ ***™
‘hat will be required to meet the expenses for the ensuing -

year for macadamizing, curbstones, erossings, sewers,

grading, cleaning and repairing the streets and alleys of

the said city. he joint or standing committee on water Committes on
works shall, within said time, prepare a like estimate of wramoit:

‘the contingent expénses of the water works, extensions of Bpge by

and when,
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maing, fire plugs and placing of the same, and repairs to
works, basin, maing and fire plugs. The joint or standing
committee on fire department shall, within said time, pre-
* pare & like estimate of the amount required to meet the
Commites on ©XDenses of the fire department. of said city. The joint or
fights ; estimate standing committee on lights shall, within-said time, pre-
by and when. pare a like estimate of the amount required to meet the
expenses of lighting the said city, and the purchase, erec-
o pen csimas* tion and repair of lamps and posts. And the said esbi-
weoneeil.  mates being so made, the respective committees shall re-
) port the same.to a meeting of the council of said city to be
Councll 1o ox < held. on the first Tuesday in May in each year. At said
when; whatto meeting or at some meeting held in May or June of each
determine.  year, the council shall examine said estimates and shall
ascertain and determine by ordinance the amount of mon-
Expenditures Y necessary to meet the said expenses for the ensuing
exenedthe . year on account of the streets and alleys, including grades,
amovmtarcer the water works, the fire department and the lighting of
temined by s4id city as aforesaid, and in no year shall the expendi-
etc. ~  tures on the streets and alleys, water works, fire depart-
ment and lighting.of said city exceed the amount so as-
Bxtraappro-  Certained and determined, unless four-fifths of the mem-
e bers present when the question upon any extra appropria-
by whatvate.  tion for any subject in this section mentioned is put, shall
.coneur therein, or unless the same shall be concurred in at
two consecutive meetings of the council held on different
days, by two-thirds of the members present at each of said

meetings.

_ AN ACT
Aunthorizing the levy of a special tax by the counecil of the

oity of Wheeling for paving and macadamizing.

Try e ek ‘ © (Passed March 3d, 1870.)

pp. Xxix, and .

XA:EZ e, Be it enacted by the Legislature of West Virginia : _
1 te, pu . B ¢ .. . i
Xvifghgi.jh 1. The council of the city of Wheeling is hereby au-
{866, sme p.? thorized in addition to their present authority to levy

hofh e, taxes, o assess, levy and collect an annual tax, for the

12 anie, pp. purpose hereinafter named, on the personal property and
kAi;Eg Feb.boib, real estate In sald city subject to taxation by said city, not
e o™ to exceed in any year ten cents on every hundred dollars

Act Mar. 4th, 3 - . -
fi6h mnre oy of the assessed valuation thereof; the money so’ collected

Lo andle shall be used for the purpose of paving or macadamizing
sots Mar. 14th, streets or alleys in said city that have not been heretofore
spesiat tax.  Paved, and such money shall in no case be used to pay for
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airs to old paving or macadamizing or for anything ex- g, .
pt new paving or macadamizing.

9. 'The money collected by virtne of this act shall be z3amended

seased, levied and collected in addition to the money as- sy, see.
ssed, levied and collected for other purposes by said city LA tvecy
idelr present laws. . taxes,

3. “The funds raised by virtue hereof shall be used for Forwhat pur-
o other purpose than that named in the first séction, and poes funds to
o use of such funds for any other purpose may be re-
strained by injunction upon a bill filed by any one or more

tax payers of said city.

il

Injunction.

S AN ACT
To amend and re-enact sections twenty-nine, fifty and fifty-
one of an act of the general assembly of the state of Vir-
ginia, passed Mazrch eleventh, one thousand eight hun-
;cﬁ'ed and thirty-six, entitled “An act to incorporate the
¢ity of Wheeling, in Ohio county.”

' (Passed Mareh 8th, 1870.)

Be it enacted by the Legistaiure of West Virginie:

1. -That sections twenty-nine, fifty and fifty-one, of an Jegtioss 2 5

act of the general assembly of the state of Virginia, passed Virsinia, passed
March eleventh, one thousand eight hundred and thirty- Demendeds
six, entitled “An act to incorporate the city of Wheeling,
in Ohio county,” be amended and re-enacted so as to réad

as follows ! ‘ L
«99, 'The council shall have authority to pass all ordi- Act Mar, 11th,

nances (not repugnant to the constitution and laws of the ity £8
United Btates, or of this state,) which shall be necessary e
‘and proper to carry into full effect any power, authority, nance
‘capacity or jurisdiction which is or shall be granted to, or’

vested in, the said city or in the council, or any officer of

‘said city; and to enforce any or all of their ordinances by o o\ co
‘reasonable fines and penalties and by imprisoning the forceallordi
-offender or offenders; and by compellin tgem to labor, ™™
‘without compensation, at any of the public works or im-
provements undertaken or to be undertaken by said city,

‘or by any or all of the said modes. Provided, however, proyiso, it
that no fine shall be imposed exceeding one hundred dol-ingfnes tn
lavs, and that no person shall be imprisoned or compelled -
‘to labor as aforesaid more than one year for any one of-

v
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gz fense. And provided further, That no jury shall be allowed
trial. in any trial for the violation of an ordinance of said city.

fis Mo Lth w50, The couneil shall have authority to ordain and en-
et i force sueh regulations as shall be necessary or proper to
act Mar.12th, prevent accidents by fire within said city, or to secure the
bervk to bowitt, inhabitants thereof, as far as practicable, from injury
meguladons @ thereby, and specially to provide for the establishment,
by fre - organization, equipment, and government of fire compa-
Fire componics. 68 in said city; and to provide suitable magazines, or
powdsr, ete. places in or near said eity for the storage of gunpowder,
petroleum, or other combustible and dangerous articles;
Transporting  and to ordain and enforece such regulation as they may
same. deem necessary respecting the place and manner of keep-
Licensc for sale ing and transporting the same. And the council shall
"also have authority to assess by ordinance and collect an
License onin- 8010112l license for the sale of all such articles, The coun-
surance agency oil ghall further have authority to assess by ordinance and
collect an annual license on each agency of any foreign in-
surance company doing business within the ecity.

Act Mar, 11th, 113 ' : H -
T3, ance, b, 51. 'The council shall have authority to pass such or

wov.pil - dinances as shall be necessary or proper to secure the in-
against thieves, habitants of sald. city against thieves, robbers, burglars,
robbers, et and all other persons violating the public peace of said |
eming, tewd- oity ; for the suppression of riots and gaming, and for the

cruelty wan-  prevention and punishment of lewd, lascivions, indecent

imals, g . f s s
i or disorderly conduct, and cruelty to animals, in said ¢ity.”
Inconsistent : ’

acts tepeated. 2+ Lhat 80 much of said act as comes within the pur-
view of this act, be and the same is{‘ hereby repealed.

AN ACT

To amend and re-enact section fifty of an act of the gen-
eral assembly of the state of Virginia, passed March
eleventh, one thousand eight hundred and thirty-six,
entitled “an act to incorporate the city of Wheeling, in
Ohio county,” as amended aud re-enacted by chapter
sixty-two of the acts of the legislature of West Virginia,
of the year one thousand eight hundred and seventy-
nine. _

. (Passed Muarch 12th, 1831)
Be it enacted by the Legislature of West Virginia :

1. That section fifty of an act of the general assembly |
of the state of Virginia, passed March eleventh, one thou-
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snd eight hundred and thirty-six, entitled “an act to in- jgiter lth,

orporate the city .of Wheeling, in Ohio county,” as Ki‘“‘é%&};g
mended and re-enacted by chapter sixty-two of the acts ate, p. ixxvi,
7'the legislature of West Virginia, be amended and re- 4%
nacted 80 as to read as follows: _ :

50. The council shall have authority to ordain and en- Power of coun-
orce such regulations as shall be necessary or proper to ind anfores
revent accidents by fire within said city, or to secure the J:Eyhtons o
phabitants thereof, as far as practicable, from Iinjury dentsbyfire,
hereby; and specially to provide for the establishment, To organize fire
rganization, equipment and government of fire compan- sompanies, et.
es in said city; and to provide suitable magazines, or = .
laces in or near said city for the storage of gunpowder, Frovide magn-
ietroleum, or other combustible and dangerous articles;age of pumpow-
ind to ordain and enforce such regulations as they may
deemn necessary respecting the place and manner of keep-

ng and transporting the same. And the council shall License for sate
“algo have authority to assess, by ordinance, and collect an oo
annazl license tax for the sale of all such articles. Al puxon forcign
nsurance companies, not'incorporated under the laws. of insuranee con-
is state, engaged in the business of insurance in said :
;' ¢ity, may be required by the council thereof, by ordinance,
““to pay to said city for the privilege of transacting insur-
.. gnce buginess therein, a percentage upon their receipts for
i preminms of not more than one-half of one per cent. of
*the gross amount of premiums received by them for in-

garance in said city during the half year ending on every
“first day of July and January; and said council may, by

“.ordinance, prescribe that no person shall act in said eity
" as officer, agent, broker, solicitor, or otherwise, for or on
- behalf of any such company in the transaction of insur-

“’gnee business, or soliciting risks, until he shall have ob- ceniicate of
“"tained from the clerk of the city a certificate of authority iire creat,
80 to do, which certificate the clerk shall issue upon ap- g, of foreign
- 'plication, that every person to whom such certificate shallpamy.
“ibe granted shall, on or before the fifteenth day of July acecans o pot
"'gnd January in each year, render to the said clerk a full, SRy,
»true and just account, verified by his oath, of all guch ete

* “premiums, which, during the half year ending on every

" first day of July and January preceding such report, shall
. have been received by him, or any other person for
/./him, in behalf of any such company, or by the company
“direetly or through any other person, for risks, procured
+-by him, unless the same are accounted for in the account gxception.
.rendered uunder such ordinance by some other officer,

“agent, broker or solicitor for the company in said city;
" ‘and that the books in the possession or under the eontrol
. of the person having such certificate, showing the business
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done by or through him in said city for any such com-

pany, shall be open to the examination of such officers of

the city or committes of the council as the council shall

designate for the purpose. ‘Baid council may, by ordinance,

further require that every person holding such certificate,
Paymentof 2%, when he renders such account, shall pay over to the re-
made. . ceiver of the city of Wheeling the amount for which the
company which received the premiums mentioned in such

account is liable on account of such premiums, under any

ordinance passed by the council of sald city by virtue

How recovered hereof, And such amount may also be recovered of such
. company or the persor rendering-such account, by action

in the name and for the use of the city, as for money had

Fover of coar and received for its use. Said council may further, by or-
wsurance com- dinance, provide that if such accounts be not rendered,

Fom taamee and moneys paid, on or before the fifteenth day of July

ing insurance,

ots., nnrit tae 200 January in each year, it shall be unlawful for the

paid. company in defanlt to transact any insurance business in
gaid city until such accounts are duly rendered and the
money due from such company fully paid.

AN ACT
To amend and re-enact the thirty-fifth section of an act
of the general assembly of Virginia, entitled “An act to
incorporate the city of Wheeling, in the county of Ohio,”
passed March eleventh, oné thonsand eight hundred
cand thirty-six, amended and re-ehacted by an act of said
general assembly, passed March the fourth, one thous-
and eight hundred and fifty-four, and further amended
and re-enacted by chapter twenty-four of the acts of the
legislature of West Virginia of one thousand eight hun-
dred and seventy-one. '
(Passed March 14th, 1881.)

Be it enacted by the Legislature of West Virginia :

Ao Mo 1tth, 1. That section thirty-five of an act of the general as-

i ! y ;
2 ), sembly of Virginia, entitled “An act to incorporate the

ante; p.xlix. - city of Wheeling, in the county of Ohio,” passed March
Feb ¥ oleventh, one thousand eight hundred and thirty-six,
amended and re-enacted by an act of the said general as-
sembly, passed Mareh fourth, one thousand eight hundred

and fifty-four, and further amended and re-enacted by
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hapter twenty-four of the acts of the legislature of West
Virginia of one thousand eight hundred and seventy-one,
» amended and re-enacted so as to read as follows:

Authority of

35. The council shall have exclusive authority. within G ta grant
id city, to grant or refuse license to the keepers of ordi- g¢ r=faze X
aries, botels, inns and taverns, houses of public or pri- hetels, ete.
vate entertainment, boarding-houses, public eating-houses,
offee-houses, places at which spirituous liguors, wine, por-

er, ale or beer, intoxieating cider, or any drinks of 2 like

vature shall be soid, plia,ces of public amusement, and

Poarding stables or stables for keeping and feeding horses,

mules and cattle, for a compensation. Provided, however, Provisoas to
That persons keeping an inn, hotel or tavern, with stabling with stabiing
attached, shall not be required to have any other license ™™
han the license o keep an inn, hotel or tavern, by reason

of their keeping and feeding Horses, mules and cattle for ,
compensation. Baid council shall further have authority further author-

. . . ity to regulate
to regulate the manner in which such houses or places manuer of keep-

shall be kept, and to levy and collect taxes thereon, in ad- it and 1o Tovy |

and collect

. dition to any tax which 1s or shall be payable on the same i it,,,
to the state or the county of*Ohio. Bald council shall still Autherity to

"“further have exclusive authority within said city to grant fcese to s
- “or refuse license to sell spirituous liguors, wine, porter, ale Jies, eve. fia:
~or beer, intoxicating cider, or any drink of a like nature,

“ “and no person without such license shall sell, offer or ex- Noperonte

- pose for sale, spirituous liguors, wine, porter, ale or beer, cense. "

intoxicating cider, or any drink of a like nature, within

said city; and the counerl shall also have authority to as- suterity o

“-gess, by ordinance, and collect a license tax from every psessand col-
. person licensed under the authority of this section, in ad-

" dition to other taxes imposed npon him or his property. .

L , _ AN ACT

To amend and re-enact sections one and two of chapter
5':_!" _ twenty-one of the acts of one thousand eight hundred
*  and seventy-nine, authorizing the levy of 2 special tax -
_"-'i'f}" by the council of the city of Wheeling for paving and
macadamizing, so as to suthorize such tax to be also
.. expended for construction of sewers.

S (Passed March 14th, 188L)
“i.-Be it enacted by the Legislature of West Virginia :
1, That sections one and two of chapter twenty-one of
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fposs Mer. 86, the acts of one thousand eight hundred and seventy-nine,
authorizing the levy of a special tax by the couneil of the
city of Wheeling, for paving and macadamizing, be and
the same are hereby amended and re-enacted so as to read
as follows:

fowlar 8 8me. 1. The council of the city of Wheeling is hereby
bodv. and Leew. guthorized, in addition to their present authority to levy
imed tolevy  taXes, to assess, levy and collect an annual tax, for the
specifliax. purposes hereinafter named, on the personal property and
Amaunt imirea Y081 €8tate 1n said city subject to taxation by said city, not
to exceed, in any year, ten ceuts on every hundred dollars
For what pur, Ol UD€ assessed valuation thereof; the money so collected
pose used.  ghall be used for the purpose of paving or macadamizing
streets or alleys in said city that have not been heretofore
paved, or for the construction of sewers in said city, and
such money shall, in no case, be used to pay for repairs to
old paving or macadamizing, or to old sewers, or for any-
thing except new paving or macadamizing, or new sewers.

AstsMar. 34, Sme. 2. The money collected by virtue of this act shall
txv. - 0 be assessed, levied and collected in addition to the mohey

M . . . .

lectedtobein assessed, levied and collected for other purposes by said
addidon o that ity under present laws; and the power to tax herehy
anderpiesent  conferred is additional fo the taxing power heretofore

Powerto tax, DOSsessed by said city,
an additional’ P ¥ 5
power,

AN ACT
In relation to the paving and magadamizing of streets and
alleys in the city of Wheeling, and the construction of
sewers therein, and authorizing the assessment and col-
lection by said city, of the value of the special benefits
to real estate from the same.

{(Passed March 1dth, 1881.)

Be it enacted by the Legislature of West Virginia:

Speactefdar 1. "Whenever the owners of three-fourths of the lots of
. pe; Fxalh and ground fronting or abutting upon the sides of any street
and 47, or alley in said city between any two cross streets, shall,
it Sk T by petition in writing, ask the council of the city of
B o © Whesiiing €;;o have the street 01('1 alley pﬁwed or macaﬁla~
paved, ete, and mized, and a sewer constructed in such street or alley
sracred ; who from one of such eross streets to the other, or to have such
ro sign. paving or macadamizing done without the construction of

a sewer, or such sewer constructed without such paving
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i macadamizing, the council shall proceed to consider the Petition may be

ition, and may grant the prayer or request of the peti- f,‘;{tr é‘&:{%?ﬁif

oner or refuse the same, if in the opinion of the council withoutpaving,

he work asked for should not be done. If the petition 18 E5nci ma
pj;iroved, and the requoest thereof granted, the council gran or refuce

hall cause the city clerk to advertise for bids for the per- dom,

mance of the work, and ghall award the coxnitract there- prived. et

or to the lowest bidder deemed by them responsible, V" then-
efore proceeding with the work, the successful bidder Sontract and

hall enter into a written contract with the city, with wacwer

tipulation and agreements therein approved by the coun-

it ; and shall give bond, payable to the city, in a penalty

atisfactory to the council, and conditioned for the faith-

1] performance and fulfillment by such bidder of his con-

ct, o '

9. As soon as the work so ordered is completed the Authority to

oint standing committee on streets, alleys and grades ofofspecial ben-
aid council, (a quorum or more thereof may do any act s e oy

that the committee couid do hereunder), or such othermprovements,
ersons, not exceeding three, as the council in any case

Lall appoint for the purpose, shall proceed, without delay,

't examine the locality where the work has been per-

ormed, as well as each lot, part of a lot, and traet or par-

el of land in said city specially benefited thereby, and to

etermine as near as practicable how much each lot, part

f lot, tract or parcel of land aforesaid is specially benefit-

-8d by the work done, and to assess the amount of such

‘special benefit to each lot, part of a lot, tract or parcel of

land so specially beriefited ; the total amount of such spe- Totl smauncor
ial benefits, however, not to exceed the total cost of such Beeis, benefits

work; if the amount of such special benefits shall be less gpst of vork,

han the cost of such work, they shall report that fact o special benefirs

be city council, and such deficiency shall be paid out of cost of ;‘Lii
unds collected under the authority of chapter twenty-one por, 4"
f. the acts of the legislature of West Virginia, of one

housand eight hundred and seventy-nine, or out of other

unds raised by taxation of real and personal property in

aid city. :

8. Bald committee or other persons appointed by the Reporttobe
ouncil as aforesaid, shall report to the council a schedule What such re.
f the real estate in their judgment specially benefited by pertte contain.
guch work, in which shall appear the owner's names, as

fdr-as known to them; a description of the real estate

enefited sufficiently aceurate for identification ; the valu-

tion thereof and the amount assessed as special benefits ;

hich schedule shall be filed in the office of the city clerk When schedule

8 soon as completed; said clerk shall present such sched-"
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com o, ule to the couneil at its next meeting after the same is so
tocouncil;  filed, and the council may inerease or dirpinish the amount

assessed for benefits, upon any or all of such real estate,
Councli may  and correct the said schedule in any respect it may deem
same. it erroneous. Whenever the council shall have approved

said schedule, or amended and approved same as arnend-
deomorBrereded, its decision shall be final, and the clerk of the city
Copy of sehed- ghall deliver to the collector of said city, a copy of such

ule £ be deliv-

ered'by elerie 1o SChedule as approved by the council, certified by him to

. cellector,

Collector charg. D@ correct, and shall charge said collector, tpon the books
- feiramount of the city, with the gross amount of such benefits as
shown by said schedule as approved.

Lien for such

apportionment %+ Lhere shall be a lien upon the real estate assessed
andinterest. for benefits under this act from the date of the making by
the city of the contract for the work, for the amount of
such assessment thereon, and any interest that may accrue
Failure. thereon ; and if the owner of any of the real estate so as-
ailure, ote., of . . . -

-owner fopay  8essed shall fail or uneglect to pay to said collector the
Wiminaaty  amount of the assessment upon his property within sixty
nia) vhet * days after the said schedule has been placed in said col-
posessment o lector’s hands for collection, his assessment shall bear in-
- terest from the time such schedule was placed in said
Power of col. collector’s hands, at the rate of ten per centum per annum,
lector to sollect 31 such collector shall have the same power and author-
eq s assess- ity to eollect such amounts so assessed for special benefits -
) as the sheriffs in this state now have by law for the collec-
How city may tion of state and county taxes. The city may onforce said
e lien, however, if it so desires by a suit in equity in its name
in any court of record in Ohio county, and in such suit the
land incumbered by such lien may be sold and the Hen

and costs satisfied out of the proceeds of sale.

e andhow 5. If the owner of any real estate so assessed for special
estate so nssess- henefita shall, on or before the date the schedule aforesaid

ed, aliowed to P A . .

pay assesment 18 approved by the council, make a written application to

and have nme’ the council to be allowed to pay his assessment by instal-

extended. ments, and to have time for the payment thereof beyond
the time that the collector would allow him, the council
may, in its discretion, grant such applicant his request,
provided the payment cf such assessment, and the inferest
thereon at the rate aforesaid, is amply and fully secured
to the city by such applicant in a manner satisfactory to
the council ; and such applicant’s assessment shall not be
collected by the collector, if his application is granted and
his assessment so secured. '

Duty ofcounct 6. It shall be the duty of the council whenever

Sioy ali fates’ any street or alley shall be paved or macadamized, or any

sections, . gewer constructed under the provisions of this act, to pave
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"+ or macadamize all intersections of the streets and alleys so

. paved or macadamized with cross streets and alleys; and to Also, w con-
- sonstruct sewers through such instersection where a 8eW- through such
. or has been constructed hereunder. | (hiersecHons.
7. Nothing herein shall be construed as depriving Councit may

" the said city council of the right to cause any of the streets Sree: or stiey,
~ or-alleys of the city to be paved or macadamized, or sew- and construct

_ : . o Ne, . e ) by wers with
. ers constructed therein, either with or without a petition yithout peti-

therefor, and to pay for same out of the funds of said city, Row paid for.
the same as though this act had never passed.

8. All acts and parts of acts in as far as they are ip {nflictingacs
" conflict with this fact are hereby repealed. :

AN AQT
In relation to the government of the city of Wheeling.
(FPassed February 7th, 1382.)

. Be it enacted by the Legislature of West Virginia :

1. That there shall be elected by the council of the water board.
city of Wheeling, in joint session, s quorum of each branch ‘
heing present, at their first meeting after this act takes
effect, or as soon thereafter as practicable, and thereafter
at their first meeting after every regular charter election,
or as soon thereafter as practicable, in like joint session,

. three water commissioners, and three members of the pPublic werks
board of public works; those elected at the first meeting " -
after the next regular charter eleetion to hold their re-
spective offices for the term of two years, and the terms of
office of those elected at the first meeting after this act
takes effect to terminate with the first meeting of council,
after the next regular charter election, but all of said offi-

cers shall continue in office until their successors are elect-
ed and qualified.

. 2. The city water board, composed of the water com- Water board,
missioners, shall have, under rules and regulations to be **%*

. adopted by the board and reported to and approved by

council, the control, supervision and management of the

water works and running of the same, of the reservoir and

pipes, repdirs, improvement and additions thereto, of the
.. supply of water to the cousumers, for such compensation Compensation

- a8 may be fixed by such rules and regulations, shall collect of commission-

- the revenues from water rents and otherwise from water

.or the works, and disburse the same, and shall employ and
discharge at their discretion a superintendent and such
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- other oficers and employes as may be necessary ; such of-
Salaries, ficers and the salaries to be paid them to be approved and
confirmed by council. But the present superintendent of
the water works shall continue in office, at his present
salary, until the first meeting of the city council after the

_ mnext regular charter election, but he shall make out of his
~said salary the same payments to subordinate employes as
at present, and during the remainder of his term of office
shall be subject to the general sapervision, control and
direction of, and shall report to the water board in the
discharge of his duties as heretofore preseribed. -

gonaoipiblic 3. That the board of public works, under rules and
&. 7 regulations to be adopted by them, and approved and con-
firmed by the council, shall have the management of and

contract for the improvement, cleansing, care and repairs

S of the sewers, streets and alleys of the city, and employ
andoiner o, and discharge at their discretion, a city engineer, and such
cers. other officers and employes as may be necessary, prescribe
their duties, and have the control and supervision thereof;

shall supervise the execution of such contracts and the
disbursement of all moneys for or upon the sewers, streets

Salaries. and alleys; such officers and the salaries to be paid them,
. %o be approved and confirmed by council. But the pres-
ent-street commissioner and city surveyor shall continue

in office untjl the first meeting of council after the next

regular charter election, at their present rates of compen-

sation, and shall be subject to the general supervision, con~ -

trol and divection of, and shall report to, the board during

the remainder of their terms of office, in the discharge of

their duties, as heretofore prescribed.
(3as prustees,

as trus 4. At the expiration of the term of two years for which
the present trustees of the gas-works of the city of Wheel-
ing were elected, the council of the e¢ity, in like joint ses-

. sion, shall elect three officers, to be called trustees of the

Term ofofice. gas works, who shall hold their office for the term of two
years, or until their successors are elected and qualified.

Gas tr{:gees; 5 The said trustees shall have, under rules and regu-
" SS lations to be adopted by them and approved by couneil,
control, supervision and management of the gas works,

pipes and connections, of all necessary repairs, of the pur-

chase of all necessary materials, of the supply of gas to

Golleetionand  comSUIers, of the collection of the revenues arising fram
rovenaea. | the works and from gas supplied, of the disbursements of
the same, and shall employ and discharge at their discre-
Superintendent tion a superintendent and such other officers and em-

cers; howap- ployes as may be necessary, such officers and the salaries
pored®d to be paid them to be approved and confirmed by

o
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ouncil, and shall, under such rules and regulations, pre- their salarics.
ribe the duties and have the supervision and direction

f alt such officers and employes.

. Council may, at any time, amend, modify or annul oungi puay
- of said rules or regulations. rules,

.. The said members of the board of public works, Salaries.
ymissioners and trustees shall each receive for his ser-

ices a salary of one huudred dollars per year.

Council shall require and take from such of the offi- Official bond.
ers created and provided for by this act, and employes
ientioned or referred to therein, as they shall .deem
roper, such bonds, obligations, or other writing, payable
o the city, as they shall consider necessary or proper,
onditioned for the faithful performance of their official

ufies. . )
‘9. The oath prescribed by section five of article four of cam.
he constitution of the state of West Virginia, shall be
aken by all officers created or provided for by this act,
efore entering on their official duties.

10. Baid boards and trustees shall, once in every three Reports to
onths, or oftener, if so required by council, report to "
~eouneil & full statement of their receipts and disburse-
-ments made by them during the three mouths next pre-
tceding such report, or since their last report or longer.

w11, Buch ordinances may be passed from time to time New ordinances
= by council, not irconsistent with this act, in reference to ™ "¢ pased.
".the matters and things committed to the charge of such

< boards and trustees, and with reference to said boards and

'’ thustees ag may be necessary or expedient,

. 12. No member of the ¢ity eouncil shall hereafter be Memberor
“eligible for election or appointment as a trustee, commis- fa melied
-sioner or member of the board of public works, and if any
such trustee, commissioner or member of the board of
‘public works shall hereafter become a member of the city
‘eounecil, his office as such trustee, commissioner or mem-

“ber of the board of public works shall be thereby vacated.
.. 18, No member of said boards, nor any such trustee or No member o

ficers appointed by, and no person employed by said sgemestedin
. boards or trustees shall be interested directly or indirectly, ‘

“in any contraet, bargain, sale or agreement by or to sald

iboards or trustees, or any of them, other than for his own

ages as an employe, under a penalty of a fine of not less pesaity.
::than twenty-five dollars nor more than one hundred dol-

“lars, or by imprisonment, with labor without compensa-

‘tion at any of the public works or improvements under-
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Prosecution.

Appeal.

Effect of con-
viction,

Rapeal of in-
consistent acts.

taken or to Be undertaken by said city, for any period not
exceeding one year, or by both such fine and ‘imprison-
ment at the discretion of the judge of the municipal court
of Wheeling or of the jury in the appellate court. Any
violation of this section shall be punished by a prosecution
in the same manner as for a violation of a city ordinance
before the municipal court of Wheeling on the police side -
thereof, but no jury shall be allowed in the trial for such
violation. An appeal shall lie in such cases as in case of
a violation of a city ordinance, and on conviction the office

or employment of the offender shall be forfeited and be

thereby vacated, and he shall be forever ineligible for such
office and for employment by such boards or trustees.

2. All acts and parts of acts inconsistent with this act
are hereby repealed. :

AN ACT

To amend and re-enact the first section of an act of the

Act Mar, 21th,
1838, ante, p,
xxxviil., § 6,
.%g; Mar, 9th,
1338, ante, pp
xii. and xlii., %‘i
See act Marc
3d, 1810, ante,
p%. 1%, and lxi.,

ZYOT.
Election.
Term of office
and his duties.

general assembly of Virginia, passed March ninth, one
thousand eight hundred and thirty-eight, entitled “an
act to amend the act, entitled ‘an act to incorporate the
city of Wheeling, in Ohio county.’” '

{Passed March 24th, 1832.)

Be it enacted by the Legislature of West Virginia:

1. That the first section of anract of the general as-
sembly of Virginia, passed March nioth, one thousand
eight hundred and thirty-eight, entitled “an act to amend
the act, entitled ‘an act to incorporate the city of Wheel-
ing, in Ohio county, " be amended and re-enacted so as to
read as follows:

1. The mayor of the city of Wheeling, in the county of
Ohio, shall be elected from among the citizens thereof,
qualified to vote for mayor and members of council, at the
regular biennial charter election held in and for said city,
by the voters qualified to vote at such elections, and shall
hold the office for the term of two years, and until his
succéssor shall be qualified. It shall be the duty of the
mayor of said city to cause all the laws and ordinances
thereof to be enforced, to keep the seal of said city, and to

. perform all such other duties as the couneil may ordain,

not inconsistent with the laws and constitutions of this
state or of the United States. He shall also preside at the
meetings of the first bratch of the council, but shall in no
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ase be entitled to vote in the deliberations of gaid branch, Mayor's vate in

xcept when there is a tie; he shall then give the casting

ote; he shall also receive out of the treasnry of said city

nch reasonable compensation and perquisites-as the conn- Compensation.

il may ordain, but in no”case shall his selary and per-

itisites be increased or diminished during the time for :

hich. ke shall be elected., When the sai§ office shall be vacancy, how

acant from refusal to serve, death, resignation, or any iled-

ther cause, the council shall have power to fill the vacan-

y for the residue of the term by an election in joint ses-

on, to the office, of a citizen of said city, qualified to vote . _

for mayor and mermbers of council. 'When any oath INAY Mayor may ad-
witlly be administered, or affidavit or deposition taken Eipster caths

within said eity, it may be done by the mayor thereof. Sdgments of

Such mayor shall also have authority to take, within said "~ =

éity, -acknowledgments of deeds and other writings and

the privy examination of married women respecting the

same, and to certify such acknowledgments and privy ox-

amination under his signature, and the seal of the city, the

certificate, if the instrument is to be recorded in this State,

to-ednform in effect so far as applieable to the form pre.

scribéd for such certificates when given by a notary puﬁlic,

but it must show that the acknowledement or acknowl.

* édgment and privy examination were taken by such mayor

within said city, and are certified under his signature and

;; the seal of said city. Auny clerk of the county court in
any county in the state shall admit any writing to record,
i

the same fees fOT Fees.
administéring oaths, taking depositions and acknowledg-
ments and certifying the same, as a notary public for
similar service. '

2. All acts and parts of acts, in so far as in confiict Acts repestea,
with this act, are hereby repealed. '

AN ACQT
To amend the charter of the city of Wheeling,
: (Passed Maroh 24th, 1852.)
Be it enacted by the Legislature of West Virginia :

“1. That the twelfth, fifteenth, eighteenth; twenty-sev- act ofzass
enth and fiftieth sections of an act of the general aggembly *ended.
of Virginia, entitled “An act to incorporate the city of
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Wheeling, in Ohio county,” passed March eleventh, one
thousand eight hundred and thirty-six, be amended and
re-enacted so as to read as follows:

ActMar ttth, 12, The said city shall be divided into not less than
xxy. and xavi, four nor more than eight wards, and the representation of
812 ded Mar, @ach ward in the second branch of the council shall be as
h 189 nearly as practicable in proportion to the number of per-
Representation gons residing therein; and the members from each ward
Whoso vote " shall be elected by the voters of said city who shall at the
council. time of the election be actual residents of such wards, ex-

cept that freeholders, qualified as voters of said city, shall
be entitled to vote in any one ward in which the freehold

estate, in right whereof they vote, is situated.

peeMaruith, 15, No person shall be eligible as & member of the

wvil, 215, council of sald eity from any ward thereof, unless he is a
Eiigibilty of  pegident of the ward for which he is chosen. The removal
council. of & member of council from the ward he represents shall

vacate his office as such member,

actMar. 1ith, 18, The council of said ecity shall, before the first day
e, 316, of January, one thousand eight hundred and eiglity-three,
ek 1e0n. - and once at least in every tenth year thereafter cause
Enumerations. @numerations to be made of the number of persons resid-
,ing in the several wards of said city, and having fixed the
number of members of which their representation in the
second branch of the council shall thereafter -consist (the
whole number of members in said branch not to exceed -
Apportionmens PUFLY, however), they shall apportion the number of mem-
of representa-  bers among the several wards according to the principle
o of representation hereinbefore fixed.
sctMarmith, . 27. Both branches of the couneil shall keep a journal
wentyP of their proceedings, which shall at all times be open to
Journalof pro- the inspection of any voter of said city; and at the request
SHSRER of any two of the members present, the ayes and noes on
any question put shall be taken and entered in the journal.

Aot Mex. 1Lih, 50. The counecil shall have authority to ordain and en-
, ante, P, -

wxia g5, force such regulations asshall be necessary or proper to
Mar w18 prevent accident by fire within said ecity, or to secure the
B o g1, i habitants thereol as far as practicable, from injury there-
ante, pp. Ixxvit by 3 and specially to provide for the establishment, organi-
5. zation, equipment and government of a fire department, or
seaiometst of fire companies in said city, or both; and to provide
fire, &c. suitable magazines, or places in or near said city for the
storage of gunpowder, petroleum, or other combustible

and dangerous articles; and to ordain and enforee such
regulations as they may deem necessary respecting the

place and manuer of keeping and transporting the same,
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‘And the council shall also have authority to assess, by or-
inance, aud collect an annual license tax for the sale of
all such articles, All'insurance companies, not incorpor- Lasurance com- .
ated under the laws of this state engaged in the business Visions by rela:
of insurance in said city, may be required by the council tion s

: thereof, by ordinance, to pay to said city for the privilege

‘ot transacting insurance business therein, a percentage

“upon their receipts for premiums of not more than one

wper cent of the gross amount of preminms received by

“them for insurance in said city, during the half year end-

ting on every first day of July and January; and said

“¢ouncil may, by ordinance, prescribe that no person shall

“act in said city as officer, agent, broker, solicitor or other-

‘wise, for or on behalf of any such company in the transac-

~tjon of insurance business, or solieitin g risks, until he shall

have obtained from the clerk of the oity & certificate of

upon application, that every person to whom such certifi.
cate shall be granted shall, on or before the fifteenth day
of July and Jga,nua,ry, in each year, render to the said clerk
aMull, true and just account, verified by his oath, of all
such ‘premiums which during the half year ending on
every first day of July and January preceding such report,
-.shall have been received by him, or any other person for
;him, in behalf of any such company, or by the company
* directly or through any other person, for risks, procured
i+ by him, unless the same are accounted for in the account
.'rendered under such ordinance by some other officer,
.agent, broker or solicitor for the eompany in said city;
“and that the books in the possession or under the control
~'of the person having such certificate, showing the business
“~done by or through him in said city for any such company,
.8hall be open to the examination of such officers of the
7 tity or committee of the couneil as the council shall desig-
‘nate for the purpose. Said council may, by ordinance,
_tfurther require that every person holding such cértificate,
_when he renders such aceount, shall pay over to the re-
“ceiver of the city of Wheeling, the amount for which the
.:company which received the premiums mentioned in snch
-account is liable on aceount of such premiums, under any -
ordinance passed by the council of said eity by virtue
- thereof. And such amount may also be recovered of such
“.company or the person rendering such account, by action
'in the name and for the use of the city, as for money had
- and received for its use. Said couneil may farther, by or-
7 dinance, provide that if such accounts be not rendered,
-and moneys paid, on or before the fifteenth day of July
¢ and January in each year, it shall be unlawfal for the com-
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pany in defaukt to transact any insurance business in said
city until such accounts are duly rendered and the money
due from such company fully paid.

Actsrepealed. 2. All acts and parts of acts in so far as in conflict with
this act are hereby repealed.

Commencement  The foregoing act takes effect at the expiration of nine- .
ty days after its passage.

AN AQT
To revive, amend and re-enact the fourteenth section of
the act of the general assembly of Virginia, entitled “an
act to incorporate the city of Wheeling, in Ohio coun-

ty,” passed March eleventh, one thousand eight hundred
aund thirty-six. '
(Passed March 24th. 1882.,)

Be it enacted by the Legislature of West Virginia:

Act of Mar. 1.  That the fourteenth section of the act of the gener-
amended.  al assembly of Virginia, entitled “an act to incorporate the

city of Wheeling, in Ohio county,” passed March eleventh,
one thousand, eight hundred and thirty-six, be revived,
amended and re-enacted so as to read as follows :

feMar . 14, Elections for mayor, members of both branches of

xxvi, 314, the council, and such other officers of the city as are by law

Blectious. required to be elected by the people, shall be held at such
places in said city, under the superHitendence of such per-
s0ns and subject to sueh regulations, (not incomsistent
with the charter of the city or laws of this state), as are
now provided in relation to such elections by ordinance
passed by the council, or as such counecil may hereafter
from time to time ordain. All other elections or votes on
any question by the qualified voters of said city, shall be
held. or taken at such places, under the superintendence
of such persons, and subject to such regulations, (not in-
consistent with the charter of the city or laws of this
state), as such council has or shall from time to time here-
after ordain,

Actsrepealed. 2. All acts and parts of acts, in so far as they are in
: - confliet with this act, are hereby repealed.

Commencemens  'The foregoing act took effect from its passage.

7



AMENDING ACTS, &o. xef

AN ACT

o ame'.nd an act of the legislatnre of West Virginia, en-
titled “an act to amend the charter of the city of
Wheeling,” passed March third, one thousand eight
hundred and seventy.

(Passed March Zth, igsz.)
_Be it enacted by the Legislature of West Virginia -
2 1. That the second and third sections of an act of the fie O ar, 3
* ilegislature of West Virginia, entitled “an act to amend
“the charter of the city of Wheeling,” passed March third,

" one thousand eight hundred and seventy, be amended and
“re-enacted so as to read as follows: ‘

" 9. The mayor, city clerk, city sergeant and wharf- §esacts Mar.

i PN Lth, 1836, ante,
"master shall be elected by the qualified voters for the term 2. xhtvii, 63,763,
©.of two years, and all other officers deemed neccssary by et Mar. beh,

' the city council shall be appointed or elected by the coun- Jf% s

*“eil assprovided in the next section of this act, unless other- Ast Feb. toth,

~wise provided by law. The city sergeant (and deputies Mar. 3, faro,

- .who have served under him during the preceding year) and iz 2.

“'shall be ineligible for re-election after two successive Fectionel

-~ terms, until one term shall have intervened ; ‘and the pow- Powers of ser-
‘ers of the city sergeant and his deputies under the oprdj- sntextended.

“‘pances of the city shall extend to and embrace the Penin- _

" sula cemetery and the approaches thereto. Said city may Ciry taxes en-
enforce its lien on real estate for the taxes or other assess- )

. ‘ments thereon by a sale thereof under a decree in a suit

i in equity in any court of record in the county of Ohio or

- eity of Wheeling. The office of city treasurer is and ghall City treasurer

“.remain abolished. abolished.

2o 8. The counecil shall have authority, unless otherwise Acts Mar, 11:h,
i.provided by law, to provide, by ordinance, for the ap- xxw. 3s."
~“pointment or election by the council of such officers, whose IR T Y
lection or appointment is not provided for by law, asOficerselcoied
hall be necessary or proper to ecarry into full effect any - )
uthority, power, capacity or jurisdiction which is or shall
be vested in the sald city, or in the council, or in the
mayor or aldermen thereof, to grant to the officers so ap- pates, o’
+pointed or elected by the council the powers necessary or
sproper for the purposes above mentioned; to define their
“duties; to fix their terms of office; to allow them reason-
“able fees and compensation, and to require and take of all

:0r any of them such bonds, obligations or other writings

28 they shall deem necessary or proper to insure the prop-

er performance of their several duties. All officers so ap- Removel
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"pointed or elected by the council may be removed from
office at the pleasure of the couneil, and unless their terms
of office be otherwise fixed by ordinance, they shall be
considered as holding their respective offices at the pleasure
of the council. The term of every officer of the city shall
continue, unless the office be vacated hy death, resigna-
tion, removal from office or otherwise, until his successor
is elected or appointed and qualified, notwithstanding
anything in the charter of said ecity, or any law applica-
ble thereto, or in any ordinance thereof to the conirary.

2. All acts and parts of acts, in so far as they conflict
with this act are hereby repealed.

Commencement  The foregoing act takes effect from its passage.

Term,

Acts repeaied,

AN ACT
To authorize and empower the council of the city of
‘Wheeling to reduce and contract the corporate limits of
the city of Wheeling.
(Passed February 10th, 1853.)

Be it enaeted by the Legislature of West Virginiu :

Change of 1. Any five or more freeholders residing in the city of

" Wheeling may file with the council thereof their petition

in writing, setting forth by metes and bounds the pro-

posed change to contract the boundaries of the city of

Wheeling. The council shall thereupon order the petition

or gso much thereof as may be necesgary to give notice of

its contents, to be published once a week for two succes-

sive weeks in some pewspaper printed in the city of
‘Wheeling.

Notice, 2. At the next regular meeting of the council, after
notice has been published as provided in the precedin
section, the council of the city of Wheeling shall procee§
to vote upon the change proposed by the petition, and if
two thirds of all the members elected to each branch of
such council shall be in favor thereof, the corporate limits
of such city shall be reduced and coniracted as asked in

Chavgeto ke the said petition. Such change, however, shall not take
effect until a copy of the petition with the vote thereon,
certified under the band of the mayor with the seal of the
city of Wheeling affixed thereto, shall be filed in the office
of the secretary of state. And no reduction or contraction
under this act shall exempt or release any property, ex-
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cluded from the corporate limits; from liability for the

ayment of 2 just and proper proportion of any debt or
indebtedness of said city existing at the time of such re- -
duction or contraction, :

8. At the beginning of each regular session of the pusy of ses.
Jegislature, the secretary of state shall deliver to the clerk et of suate.
- of the house of delegates accurate copies of all petitions
with the votes thereon, filed in his office under the pre-
ceding sections, not before reported by him, and it shall
- be the duty of such clerk to cause the same to be printed
* with the acts of the session. :

4. All acts and éaarts of acts inconsistent with this act Acts repeated,
are hereby repealed. ‘

The foregoing act took effect from its passage. Commencement

_ AN AQT
To amend and re-enact section forty-seven of the “act to
incorporate the eity of Wheeling, in Ohio county,”
which section relates to sidewalks.
(Passed February 23d, 1838.)

Be it enacted by the Legislature of West Virginia :

1. That section forty-seven of the act of the general s par, lich,
agsembly of Virginia, entitled “an act to incorporate the B0 amt, P
city of Wheeling, in Ohio county,” passed on March elev- amended.
enth, ome thousand eight hundred and thirty-six, be-

amended and re-enacted so as to read as follows:

47. Tt shall be lawful for the council to establish the Sidewalks, 22
width of any sidewalk along any street, alley or publicevsard carbs.
square, or part thereof, and cause to be set, or reset, the
curbing thereon, and to require that when any such street,
alley or public square or part thereof, shall be prepared
for the laying of sidewalks, by the setting of curbstones
by the city, the owners of any grounds fronting on such
street, alley or square, shall properly pave the sidewalks
adjacent to their property; and in case of the failure or
refusal of any such ownerto so pave the same, to cause the
same to be properly paved by the city, and to levy and Expenses of
collect from such ewner the cost of the paving adjacent to paving.
his property, or where the cost cannot be conveniently
© ascertained, to levy and eollect a special tax to defray the
expense of such paving, upon the owners of such adjacent
ground, who fail to pave as required, by an assessment
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upon each, proportioned to the number of front feet which
Sidewalks o be e shall own. The board of public works shall have pow-
pEI TP er, in like manwer, to require the owners of property ad-
jacent to any paved sidewalk, whether heretofore or here-
after constructed, to keep the same in repair, and in de-
fanlt of their doing so, to cause the same to be repaired,
Taxes. and assess the cost thereof upon such owners. It shall be
lawful for the officer authorized to collect any such tax or
assessment, to collect the same from the owners of such
grounds, or from the persons in the possession or occu-
pancy thereof, or from any of them, by distress and sale
1z the same manner in which taxes levied for the benefit

of the city are authorized to be collected.

Commencement  The foregoing act took effect from its passage.

AN AQT
To establish 2 police court in Wheeling.
{Passed February 24d, 1882)

Be it enacted by the Legislature of West Virginia :
Wheeting po- ], There shall be established within the city of Wheel-

lice court . . N - . .
established.  ing, in the county of Ohio, a court, with general police
jurisdiction, to be called the “Police Court of the City of

Wheeling.”

Jayor fo be 2. Besides the other duties of the mayor of the sald
city of Wheeling, it shall be his duty during his term of
office, to act as the judge of the court hereby established,
and he is hereby invested with full power, jurisdietion and
authority to act as such judge,'and to exercise and enforce
all and every of the lawful jurisdiction, power and au-
thority conferred by law upon said court.

Saaryofjudge. 8, The mayor shall receive from the said city a salary
of one thousand dollars, for the performance of his duties
as such judge, as may be prescribed by the city council of

Counctimay — ggid eity. The council shall have authority to pass all or-

Fto effece, how dinances (lnot repugnant to the constitution and laws of

. the United States or of this gtate) which may be necessary
and proper to carry into full effect, any power, authority,
eapacity or jurisdietion which is or shall be granted to, or
vested 1n, the said city, or in the council or in the court

Eaforcement of 18£€DY established, or in any officer of said city, and to

ordinances.  enforce any or all of their ordinances by reasonable fines
and penalties, and by imprisoning the offender or offend-
ers, and by compelling them to Tabor without compensa-
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tion at any -of the public works or improvements under-

taken or to be undertaken by said city, or by any or all of

said modes.  Provided, however, That no fine shall be im- Punishment
posed exceeding one hundred dollars, and that no person

shall be imprisoned or compelled to labor as aforesaid

more than one year, for any one offense: .And provided Neivyailowed
further, That no jury shall be allowed in any trial for the

violation of an ordinance of said city.

4, Where any fine, penalty or punishment may be law. Jurisdiction.
fully imposed for a violation of an ordirance of the city
of Wheeling, the said police court, hereby established,
shall have full jurisdiction and autbority in the case, the
proceeding in such case shall be by summons in behalf of
the said city, and shall conform to the regulations, so far as
they are applicable, respecting civil proceedings before
justices of the peace in this state; but the mayor or the arests; how
acting clerk of the said court may, for good canse shown, %
by affidavit or otherwise, by endorsement upon such sum-
mons, order the defendant or defendants to be arrested
and brought before the said court, to be dealt with accord-
ing to law. :

6. The said court shall also, within the said city, have Other powers.
the same jurisdiction and power as n justice of the peace,
in the said county of Ohio, for the apprehension, commit-
ment, admitting to bail, or for the punishment of any of-
fense, within sald eity; and in the exercise of such juris-
diction and powers, shall be subject to the same regulations.

6. The council of said city is hereby authorized to ap- Judge pro tem.

point some competent person to act during the term of
office of each mayor, who shall exercise the jurisdiction of
the said court, and act as judge thereof, when the mayor,
from sickness or other cause, is incapable of acting, or is
absent from the city, or the office of mayor is vacant ; such
peésc.m t0 be compensated for his services as council shall
ordain. :

7. The sessions of sald court shall be at such times geeions.
and at such place as the council of said city may by ordi-
nance direct.

8. It shall not be neeessary for any proceeding in said Jurisdiction
court to show the facts authorizing the said court to take '

{urisdiction thereof, but jurisdiction shall be presumed un-
ess the contrary appears by the record.

9. The said court shall have full power and authority to preces, etc.
enforce its orders and judgments, by any process of law how exeouted.
which may be necessary and proper for the purpose, and
all process, executions and orders of said court shall be
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signed by the judge or acting clerk thereof; such process
and executions shall be directed to the sergeant of the said

Special officers. city, t0 be executed by him or one of its deputies; except

Fowers of ser-
eant, ete, §
£

Collection of
fines, etc.

Bond of ser-
geant.

Liability.

Clerk of court.

Compensation ;
fees,

Bond.

No fees
against city.

Serl: credit to
racords, etc,

that the mayor may at any time appoint a special officer
to act in any case or to serve any particular process, exe-
cution or order. In the execution of the process, orders
and executions of said court, the sergeant, deputy or spe-
cial officer, shall have the same powers and rights, be sub-
ject to the liabilities, govern his proceedings by the same
rules of law, and recelve the same fees, as the sheriff of
said county is entitled to for like services, which fees shall
be collected by the sergeant, and he shall turn the same
over to the city as the ordinances of the city shall pro-
vide; but the city shall in no event be liable for any such
fees; and the sergeant shall collect all fines imposed by the
said court and account for the same to the said city.

10, The sergeant of the said city shall give bond to be
approved by the said court, in the penalty of ten thousand
dollars, made payable to the state of West Virginia, con-
ditioned for the discharge by him of the duties of his of-
fice, which bond shall be filed in the office of city clerk of
the said city; and the sergeant and his sureties in such
bond, shall be liable for the acts and omissions of the said
sergeant and of his deputies.

11. The city council of said city may appoint one of
the officers of the said city to act as clerk of the said court,
whoshall perform such duties as may be required by the
jud%e of the said court, or be prescribed by rule or order
of the said court, or of said councilyand the council may
provide for the compensation of the said acting clerk as it
may deem best. Such acting clerk may charge the same
fees for his services as are allowed to be charged by justices
of the peace for like services, and any such fees shall be
collected by the said acting clerk in like manner as fees
of the clerk of the circuit courts are collected, but shall be
accounted for by him to the city ; and he shall give bond,
in the penalty of one thousand dollars, to the city of
Wheeling, with sufficient security, to be approved by said
courf, conditioned to faithfully discharge the duties of
sald office, and to account for and pay over, all and any
money which shall come into his hands by virtue of his
said office. Provided, No such fees shall be charged against
the said city. : : :

12, A seal shall be provided for the said court by the
council of the said city, and the same may be altered or
renewed as the said court may direct; full faith and credit
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shall be given to the records of the said court, and the
certificates of its judge or cl‘erk,' whether the seal of said
“aourt be affixed thereto or not, in like manner and. W1’gh
the same effect as if the same were records of a circuit
court or certificates of the judge or clerk of a cirenit court,

gimilarly authenticated,

18. The mayor of the said city is hereby authorized, sdmiaistering
within the sald city, to administer and certify oaths in any =
“icase in which such oaths may be lawfully administered,

= "snd the clerk of the sald court shall have like authority to
“gdminister oaths within said city.

%714, From the judgment of the said court, in any case | 14 amended
* involving a greater penalty than a fine of ten dollars, or §2b 7th. 1851
' imposing imprisonment or hard work, or conﬁnem?ut, OF cuit coart,
":javolving the validity of an ordinance of the said city, an

‘. appeal shall lie as a matter of right, to the cirenit court of

+"Ohio county, either on behalf of the defendant or of the

“~'city, but no defendant shall be entitled to such appeal, un-

“'til'and unless, he execute before the said court or its clerk, Sond

- bond in such penalty as the said court may prescribe, con- *"*

- ditioned to perform the judgment and order of the cirenit

“gourt of said county, made or rendered upon such appeal ;

“every bond shall be with security approved by the said

“court or its clerk; but in any case in which an appeal is

“taken or ganted on behalf of the ¢ity, no bond or security

_shall be required: Provided, That no such appeal shall be Cestificate of
“gracted orq]ie, uznless some counsel practicing in the said

"circuit court, shall certify that he is satisfied there is an

cerror in law or fact in the said judgment, to the prejudice

of the party desiring such appeal.” No such a%>pea,1 ghall Mo appeal after
“lie after two years from date of any order or judgment de- ™ ¥*
_.gired to be appealed from. :

;» 15, 'Whenever any suit or prosecution shall be insti- Judgments for
" tuted before said court, of any violation of the ordinances ™™ *
~of the city, or for the recovery of any fine, penalty or for-

¢ feiture imposed by the ordinances thereof, said court shall

“have power to render judgment for such fine, penalty or
~forfeiture, together with the cost of said prosecution.

.16, - Whenever any suit or prosecution shall be insti- Powey of
uted before said court in the name of the city, for any vi- ’
¢olation of the ordinances thereof, or for the recovery of
auy fine, peralty or forfeiture imposed by the ordinances
hereof, said court shall cause the person or persons at
“whose instance such suit or prosecution was instituted, to
¢ designated in the record or memorandum of the case,
nd also upon the warrant or writ issued to arrest or sum-




xeviii ACTS OF THE LEGISLATURE OF WEST VIRGINIA.

mon the person charged, and if the person or persons
charged, shall not upon final hearing be convicted, and the
said court shall be of opinion that no sufficient or proba-
ble cause did exist for the institution of the said suit or
Liable for costs, prosecution, then judgment for the costs shall be rendered
aen against the person or persous, at whose instance such suit
When prabable 0r prosecution was instituted; but if the said court upon
©"  final hearing, shall be of opinion, that sufficient or proba-
ble canse did exist for the institution of such suit or pros-
ecution, judgment shall be rendered against defendant for

all the costs of suit or prosecution. :

Sentencecfim- 17.  Where judgment shall be rendered in favor of the
when maybe  city, for auny fine, forfeiture, penalty or costs against auy
rendered person, for violation of, or offence against any ordinance,
and execution shall be issued upon such judgment, and it
has been or shall be made to appear by the return of the
proper officer, that sufficient effects or property has or can
not-be found, to discharge such judgment or execution,
and if such person shall thereafter be convieted by said
court, of any offeuce against or violation of any ordinance
of said city, for which any fine, forfeiture or penalty is, or
shall be imposed by ordinance, said former judgment still
remaining unsatisfied, in whole or in part, then it shall be
lawful for the said court, at its discretion, instead of ren-
dering judgment and issuing exscution against the person
so convicted, for any fine, forfeiture or pecuniary penalty,
to sentence such person to imprisonment, for such subse-
quent offence, for not less than one day nor more than one
year, unless the former judgment and execution, and such
other fine, penalty or forfeiture as may be determined in
said sentence of imprisonment, shall be sooner paid off
and discharged.
Casesinmuni- 18, All eivil suits, actions, motions, causes and pro-
Gipal court . ceedings, pending in the present munieipal court of Wheel-
eivil, ling, at the time when this act takes effect, shall be trans-
ferred to the circuit court of the county of Ohio, and be,
in the said ecircuit court docketed, tried and disposed of,
and all of the records of the said municipal court, on the
civil side thereof, and all the papers filed in the office of
Papers: where the clerk of said municipal court, pertaining to eivil busi-
ed, . . . »
ness, now or heretofore pending in said court, shall be filed
and kept in the office of the clerk of said circuit court, and
such clerk shall be the custodian of all such records and
papers; and all of the suits or prosecutions for violation
of any of the ordinances of said city, pending in said mu-
nicipal court, at the time this act takes effect, shall be
transferred to and disposed of in the police court hereby es-
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ete,, transterred

of sald municipal court, with reference to police business
thereof, shall hereafter be kept in the clerk’s office of the
said police court. _
19. An act entitled “An act to establish a court of 1im- Acts repealed.
ited jurisdiction in the city of Wheeling,” passed February
24th, 1865, and all and any act or acts amendatory there-
of, or of any part thereof, are hereby repealed, and all and
any and every act, inconsistent with this act, are hereby
repealed. '
The foregoing act took effect at the exp
days after 1ts passage.

tablished, and all records and papers in the office of elerls Prosseutions, .

iration of ninety Commence-

AN ACT
To amend and re-enact section fourteen of an act entitled
“An act to establish & police court in Wheeling,” passed
February 22, 1889,

(Passed Febhruary Tih, 1891.)

Be it enacted by the Legislature of West Virginia :
1. That section fourteen of an act entitled “An act to Actof Feb 224,

. A . « 835, te, Dy
establish a police court in Wheeling,” passed Febrnary 22, xevii, s 16,

. amended,

1889, be amended and re-enacted so as to read as follows:

14, From the judgment of the said court, in any case Police coust;
involving a greatér penalty than a fine of ten dollars, or *P! ™
imposing imprisonment or hard work or confinement; or
involving the validity of an ordinance of the said eity; an
appeal shall lie as a matter of right, to the cireuit court of
Ohio county, either on behalf of the defendant, or of the
city if demanded by any officer of the city; but no de-
fendant shall be entitled to such appeal until and uniess
he execute before the said police court, or its clerk, bond
in such penalty as the said court may prescribe, condi-
tioned to perform the judgment and order of the cireunit court
of said county, made or rendered upon such appeal. Every Bond.
bond shall be with security approved by the said court or
its clerk; hut in any case in which an appeal is taken or
granted on behalf of the city no bond or security shall be
required. Hvery such appeal shall be proceeded in the
said cirenit court, in the same manner as is provided by
law for proceedings in the cirenit court in cases appealed
from justices of t%e peace, except that in any case where
the penalty imposed is imprisonment, the defendant shall,
if he so desire, be entitled to have a jury of twelve impan-
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coummsit=of neled to try the isswe. Provided, however, That no such

' appeal shall be granted or lie in any case, until and unless

some counsel practicing in the said cirenit court, shall cer-

tify that he is satisfied there is an error in law or fact, in

the said judgment, to the prejudice of the party desiring

Nosgpestafter such appeal. No such appeal shall be after one year from

YR the date of any order or judgment desived to be appealed
from. :

AN ACT
Authorizing the city of Wheeling to generate, distfilute,
| sell und use electricity and gas.
(Passed Febrosry Fth, 1501)
Be it'eiz.actcri by the Legislature of West Virginia :
foveriogens 1. That the eity of Wheeling, in the county of Ohio,

ﬁ;ézsreilclft;}:}id a municipal corporution, shall have full power and an-
s thority to purchase, erect, build, improve and maintain
sny and all buildings, works, plants, pipes, pipe-lines,
-wires, supports and other fixtures to be used in gener-
ating, distributing, controlling or otherwise using elec-
tricity and the products of any combination or combina-
tions used for producing or generating electricity, and also
any building orbuildings, works; plants, pipe-lines or other
thing necessary to be used in transporting and using gas
of any sort, whether made from any substance, or combi-
nation thereof, or otherwise obtained, by the said city; and
to use, generste, distribute, sell and control electricity and
gas for ?ight and heat, and for the purpose of furnishing
light for the streets, buildings, stores and other places in
and about the said city, and also for the purposes of heat-
Assessmons for Ing: furnaces, factories, buildings and houses. And the
use of; how Ky . - B N
leviedand col- 521 city of Wheeling shall also have power and authority
fected. to assess against each and every person, corporation or
firm using such electricity or gas, furnished by the said
city, such levies or assessments for the use thereof, as the
council of the said city may deem proper; which levies and
assessments may be collected in the same way as other city
tuxes are collected, and the payment enforced as the pay-
Gity o pur- @Bt of sach other taxes is enforced. But the city, before
sweriererty offering to sell or selling any electric light to private con-
Hectrical €om- gumers, shall purchase so much of the property and assets,
not including grounds and buildings, of the Wheeling
Electrical Company, as may be intended and used, for
generating, distributing, controlling, or using electricity
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for lighting purposes, at a price and upon terms to_be Ferms how
agreed upon between thgz city and said company; a;nd.m
the event of their not being able to agree upon such price
or terms, the same shall be determined by the award in
writing of a majority, at least, of a board of arbitration
gselected in the manner following: One member thereof
by said city, one by said company, and the third by the . ,
two thus chosen. If, however, the said company shall fail Someenys
to appoint an arbitrator hereunder, within thirty dayswly; efectof.
after notice in writing from the city of its desire that such
appointment shall be made; the city shall not be required
to purchase any of the company’s property, as a condition
precedent to its having the right to sell electric light.

AN ACT
To amend and re-enact section forty-five of an act to in-
corporate the city of Wheeling, in Ohio county, passed
by the general assembly of Virginia, March 11, 1836,

' (Passed February 2ith, 189L.)

Be it enacted by the Legislature of West Virginia

1. Bection forty-five of an act to incorporate the ity of sec. 45 of st of
Wheeling, in Ohio county, passed by the general assembly 18% amended.
of Virginia, on March 11,1836, is hereby amended and re- '
enacted so as to read as follows:

45, The counecil shall have anthority within said eity Act Mar, 11th,
to lay out and cause to be opened any strects, walks, al- vt} &5
leys, market grounds and public squares, or to extend andi’f&f‘{g‘"‘gff;j,',
widen the same, first having obtained title to the ground < te lxii,
necessary for that.purpose, and to graduate any street, cil as to streets,
walk, alley, market ground or public square, which is or™~°
shall be established within the said city; to pave or other- Paving and
wise improve the same; to cause them to be kept open emding.
‘and in good repair; to alter, vacate or close the same; to Changing laca-
change the location of any of the same; to transfer any "™

interest the city may have on any existing street or alley,
or part thereof, in consideration of the opening of a new
street or alley, or the extension of one already existing, or
for other valuable consideration ; and generally to ordain
and enforce such regulations respecting such streets,walks,
alleys, market grounds or ﬁmblic squares, or any of them,
as shall be proper for the health, interest or convenience
of the inhabitants of said eity. Provided, That nothing abusiog owa-
herein contained shall affect the rights of abutting prop-

General pawers

-
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To amend and re-enact sections twelve and eighteen of
chapter one hundred and ninety-four of the acts of one
thousand eight hundred arnd eighty-two, entitled «“An
act to amend the charter of the city of Wheeling.”

{Passed March 12th, 185L.)

Be it enacted by the Legislature of West Virginia :

1. That sections twelve and eighteen of chapter one
hundred and ninety-four of the acts of one thousand eight
hundred and eighty-two, entitled “An act to amend the
charter or the city of Wheeling,” be amended and re-
enacted 50 a8 to read as follows:

12. The said city shall be divided into not less than ace Mar. 11h,
four nor more than ten wards, and the representation of ey 28t pe.
each ward in the sccond branch of the council shall be as§! ., e
nearly as practicable in proportion to the number of per- autep. bexxviii
sons residing therein, and the members from each ward Waras,
shall be elected by the voters of said city who shall at the Represeptation
time of the election be actual residents of such wards, ex- Zobeclected,
cept that freeholders, qualified as voters of said city, shall
be entitled to vote in any one ward in which the freehold
eatate, in right whereof they vote, is situated.

18. The council of said city shall, before the first day ace brar. 120,
of January, one thousand eight hundred and ninety-three, 3 - x=i,
and in every tenth year thereafter, canse enumerations to Mar, 24, 1882,
be made of the number of persons residing in the several g Xoit, 818
wards of said city, and having fixed the number of mem-
bers of which their representation in the second branch of
the eouncil shall thereafter counsist (the whole number of
members in said branch not to exceed thirty-four, how-
ever,) they shall apportion the number of members AINONG Apportionment.
the several wards according to the principle of represen-
tation hereinbefore fixed.
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i b, eIty owners on such streets or alleys. And provided further,
That this act shall not take effect until ratified by the
council of Wheeling.

AN ACT
To amend and re-enact section 48 of chapter 54 of the code
of West Virginia with reference to the appropriation of
iand by railroad companies. - )
| (Pasged Pebruary 246k, 1891.)

Be it enacted by the Legislature of West Virginia :

Code W.Va, 1. Section 48 of chapter 54 of the code of West Virginia

it is hereby amended and re-enacted so as to read as follows :

- Maycondemn 48, If any such corporation shall be unable to agree
' " with the owner of any real estate for the purchase thereof
“for its corporate purposes, it may have such real estute
condemned for such purposes, under the provisions of
Maysakeby  chapter forty-two of this code. Any such corporation
graat or ordi- iy
nance any in- may take and hold under any grant or ordinance made by
icinal carpora & municipal corporation, any interest or right such mu-
tion. nieipal corporation may have in any street, alley or public
May sxchenge ground, and may in exchange therefor, in whole or in
newstreess, © Dart, dedicate or otherwise secure to public use another
oldones, . .8treet, alley or parcel of ground out of real estate owned
by such railroad corporation, whether acquired by pur-
_ chase or condemnation; or under an agreement with such
municipal corporation may condemn land for use as such
new street, alley or public ground, in the same manner as
Felsgraph poles LU 128Y condemn land for its own use. The county court
slong county  of any county may authorize any telegraph or telephoune
company organized under this chapter, to erect and main-
tain telegraph or telephone poles on any land condemned
or used as a public road, but not in such way as to ob-
struet any such road. DBut this section shall not apply to

the national or Cumberland road. :

Exception.



